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ABSTHACT
Three research questions provided a focus for this study:
(1) What is the historical foundation in relation to federal mandates 
which have an impact upon the education of handicapped individuals?
(2) What are the differences and, correspondingly, the interdependencies 
in the selected major federal laws that impact upon the education of 
handicapped individuals? and (3) What are the broad perspectives and 
implications of this information upon the education of handicapped 
individuals?
The answers to these research questions were acccmp’ished by:
(1) A brief overview of all education legislation that affects the 
handicapped individual, (2) Selection of four major federal laws that 
affect the education of the handicapped, (3) Analysis of these four 
major federal laws by five analysis criteria, and (4) A comparison 
and contrast of each law and each analysis criterion.
The four maior laws selected for analysis were (1) Section 504, 
Rehabilitation Act of 1973 (P.L. 93-112); (2) Developmentally Disabled 
Assistance and Bill of Rights Act of 1974 (P.L. 94-103); (3) Education 
• i All Handicapped Children Act of .1975 (P.L. 94-142); and (4) l.ducation 
Amendments of 1978, which include the Gifted and Talented Children's 
Education Act of 1978 (P.L. 95-561).
The five major categories used in the analysis were: (1) Eligi­
bility Criteria, (2) Procedural Safeguards, (3) Services Provided.
(4) Program Accountability, and (5) Finding Provisions.
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The findings from the study of this legislation resulted in the 
following conclusions: (1) Section 504 of the Rehabilitation Act of 1973 
(P.1,. 93-112) was found to have the most comprehensive eligibility 
criteria and procedural safeguards; and (2) the Education for All Handi­
capped Children Act of 1975 (P.L. 94-142) was found to have the most 
comprehensive educational services, program accountabilities, and 
funding provisions. An overall conclusion that was drawn from the 
analysis was that there are more similarities than differences in the 
four laws analyzed and there do not appear to be any conflicting 
mandates.
Several recommendations resulted from this study. Two of the 
recommendations that resulted from this study were: (1) New legislation 
or legislative amendments should be introduced to che Congress that 
would require all definitions of handicapped conditions to be based on 
functional limitations; and (2) College educational programs should 





One of America’s recognized and unique components of education 
i'■ tha’ >f special education. The education of handicapped children 
hcs developed through a long and distinguished has^cry of federal, 
state, and local activity. It is apparent that parent.*!, politicians, 
educators, and many United States' citizens have drastically changed 
special education in the past decades. Increased advocacy efforts on 
behalf of handicapped persons have been recognized bv members of federal 
and state legislatures. The legislatures have reacted to this citizen 
pressure by <'nacting a vast array of statutes on benalf or handicapped 
individuals guaranteeing special education for handicapped children.
This proliferation of laws, however, has not been specific to handicapped 
children. There are statutes for the benefit of the handicapped person 
at alj age levels and all levels o: severity.
The totai picture of legislation for the handicapped has become 
extremely complex. There is a constant flurry of activity in relation 
to the existing Laws. These complex legislative provisions have created 
a maze of codes, regulations, programs, services, and literature. It 
is important for special educators to take the time and effort to 
analyze the legislative history and current legislative trends so that 
they can more readily understand the impact these laws have on the lives 




The future of legislation in the area of education for the 
handicapped icoks promising and progressive. President Reagan came into 
office requesting the repeal of the Education for A1J Handicapped 
Children Act (P.l. 94-142). This year he signed into law a bill .amending 
the funding level for special education and a three-vear extension of 
discretionary programs. With administrative support, further action can 
he prompted and advocacy groups can have an influence on new legislation. 
With eacn new amendment or law an alternative focus on what needs to be 
done’to provide the best services for handicappec children was perpetuated.
The problem with providing the best servic ;s for handicapped 
children included:
1. An awareness of all public laws relating to the education
of handicapped individuals.
?. A thorough understanding of the most significant of the 
public laws and how they interrelate in relation to planning for the 
education of handicapped individuals.
3. An awareness and knowledge base of fiscal concerns and 
assistance involved in the implementation of programs related to the 
education of handicapped individuals.
Prior to this study there was one known analysis of special 
education legislation. Humphrey (1981) analyzed five major federal laws 
and their impact on the handicapped. She constructed an analysis by 
systematically reviewing all acts and then examining each of the 






4. Individualized Written Programs. (pp. 21-23)
The five laws that Humphrey (198.) analyzed were:
1. Rehabilitation Act of 1973 (P.L. 93-112).
2. Education Amendments of 1974 (P.L. 93-380).
3. Special Health Revenue Sharing Act of .1975 (P.L. 94-63).
4. Developmental!y Disabled Assistance and Bill of Rights Act 
of 1973 (P.L. 94-103).
5. Education for All Handicapped Children Act of 19/5 (P.L.
94-142)..
These five major laws provided provisions for handicapped persons at all 
age revels in both a specific and general manner. A more comprehensive 
analysis of current legislation that has specific Itaj li'cations for the 
education of handicapped individuals is essential, to an assessment of 
the present and future impact this legislation will have on American 
special education.
taternetu of Purpose
Today's complex and often confusing array of codes, regulations, 
and rules has created, among the handicapped and related professional 
community, a need for communication and understanding with respect to the 
law. It is the purpose of this study to integrate knowledge of these 
legislated provisions into a broad perspective on the differences and 
interdependencies among them ana how they impact the education of
handicapped individuals.
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Three research questions ~ L X.1 provide a focus for the study:
1. What is the historical foundation in relation to federal 
mandates which has an impact upon the education of handicapped
'nd ividuals?
2. What are the differences and, correspondingly, the inter­
dependencies in the selected major federal laws that impact upon the
education of handicapped individuals?
3. What is the broad perspective and implication of this 
information upon the education of handicapped individuals?
The answer' to these research questions will be accomplisned by
1. A brief overview of all education legislation that affects 
the handicapped individual.
2. Selection of four major federal laws that affect the educa­
tion of the handicapped.
3. Analysis of these four major federal laws by five analysis 
criteria.
A. A comparison and contrast of each law and each analysis 
criterion.
3. Conclusions and recommendations.
The four major federal laws selected were:
1. Section 504, Rehabilitation Act of 1973 (P.b. 93-1’2).
2. Developmentally Disabled Assistance and bill of Rights Act 
>i 1.9 75 fP.L. 94-103).
3. Education of All Handicapped Children Act of 197c (P.L. 94-
142).
4. Education Amendments of 1978, which include the Gifted and 
Talented Children’s Education Act of 1.978 (P.L. 95-361) (Repealed by the
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There have been many laws that have provided lor handicapping 
persons pi all age .eveis and all levels of severity. The many laws 
have created a complex and often confusing array of rules and regula­
tions. All of th~se rules and regulations affect the handicapped, 
related professional community, and public school system. There is a 
need for communication and understanding of not only the taws but the 
implications of those laws for all those involved. Since 1975. 
parents, professionals, and consumers have been bombarded with literature 
related to special education. It is a difficult task to conceptualize 
all of the information and its implications.
Educators do need to understand the origins of the present laws 
end what impact these laws have on programming for handicapped 
individuals in the public s Pools. The knowledge of where they have 
been, where they are, and where they are going is necessary for 
progressive special education programming. The broad perspective of 
the differences and interdependencies among the special education laws 
should assist educators in better understanaing the impact these laws 
have on the educational services developed for handicapped Individuals.
Limi_taCions of the Studv
Although the researcher attempted to assure that the research 
was comprehensive and accurate, it should be noted that there were some
.imitations.
I. Some primary sources of information were unavailable to the 
researcher because ot current unpublished legislation arid the status of 
such current legislation.
J. Only American public education was examined by the researcher. 
Private and parochial special education in America and all special
6
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education in other countries were not included.
l. Selection of special education legislation could not be 
undertaken without Inclusion of regular education legislation that 
impacted upon special education.
4. This study did not attempt to address, even in a general 
manner, the provisions of various state legislation or local regulations 
in relation to soecial education.
The researcher's objective in pursuing this study was to examine 
four major laws that impact upon the education of handLcjpped individuals. 
It is extremely difficult to acquire information on national legislation, 
but wherever amendments have been added t.he researcher strove to analyze 
the legislation according to the most recent amendments.
Organization of the Study
The study consists of five chapters. The first chapter includes 
an introduction, the purpose of the study, the organization of the 
study, the significance of the study, and the limitations of the study.
Following the first chapter a review of the literature which 
tracer: the history of federal special education legislation will be 
presented. A summary of legislation and the implementation and impact c f 
such Legislation are also included in chapter 2.
Chapter 1 will explain the process used and the justification 
ter selecting the four major public laws to be analyzed. An explanation 
and definition of the five analysis categories will then be outlined.
Chapter 4 will contain the in-depth analysis for each of the four 
selected public laws. These analyses will include the specific legisla­
tion and the historical background of each law. bach law will then be 
specifically unalyz J in relation to all five separate analysis categories.
8
To conclude charter A each law will he compared and contrasted by each 
of the five separate categories.
Chapter 5 will present a summary of the findings, the researcher's 
conclusions based on the results, and recommendations for better
m
implementation of services and programs foi handicapped individuals in
American public school systems.
CHAPTER El
REVIEW OF FEDERAL LEGISLATION
Federal legislation has resulted in the educational advancement 
of special education and most recently in a new era of treatment of the 
handicapped. "A look at our lurid history in dealing with handicapped 
children illuminates the progress we have made in recent years in both 
the educational and legal realm" (Alexander 1976, p. 7). This nation's 
public schools have, in the past, successfully denied educational 
opportunities to handicapped children. The multitude of exclusionary 
practices was responded to directly by the Congress in pursuance to the 
federal Constitution.
The system for enacting and carrying out law in relation .:o the 
area of education for the handicapped includes three components. The 
system was illustrated by Turnbull and Turnbull (1982) as follows:
1 . Constitutional law
Federal constitution (especially Fifth and Fourteenth Amendments)
State constitution (especially previsions about education)
Local charter (especially provisions creating schools or school 
boards)
2. Legislature (legislative body)
Congress (e.g., P.L. 94-112, The Education of All Handicapped 
Children Act)
State (e.g., "equal educational opportunities" legislation)
Local (e.g., school board policies establishing programs f^r 
handicapped children)
3. Regulations (executive agency)
Federal (Bureau for Education of the Handicapped, Office of
Education, Department of Health, Education, and Welfare)
State (e.g., Illinois Office of Education, Division for Excep­
tional Children, or North Carolina State Board of
9
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Education, Department of Public Instruction, Division 
of Exceptional Children)
Local (e.g., director of pupil services or coordinator cf 
special education). (p. 11)
Congressional activity for the handicapped has historically 
focused on health, education, welfare, housing, transportation, volunteer 
programs, training, and nutrition (Jones 1^81). The federal government 
has historically mandated public edin at tonal programs for the handicapped 
individual. Special education, in and of itself, has been addressed by 
federal legislation through a long and distinguished national history 
(Weintraub and Ballard 1980.
Historical Review of federa1 Legistation 
for the Handicapped
The federal Constitution of the United States of America grants 
no explicit authority to the federal government In relation to education. 
The educational domain has been delegated by the Constitution to be the 
responsibility of the individual stu.es in the United States of America. 
Amendment X of the Constitution delineates the states' responsibility. 
Powers not delegated to the federal government are reserved :o the state 
ind tre peopl» (Michigan Department of Education 1981). Amendment X of 
the Constitution follows:
The Powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States 
respectively, or to the people.
The Constitution indicates that the federal government has no 
explicit authority in the educational domain (McCarthy 1981). The 
federal Constitution does, however, give Congress the power to enact 
legislation that will clarify the constitutional rights of individuals.
The Congress, in passing such legislation, has influenced education and 
more specifically the education of handicapped children. Federal
11
Legislation in the educational domain has necessitated federal regula­
tory agencies and, in turn, extensive regulations pursuant to the 
federal statutes (McCarthy 1981). The legislation which has impacted 
the educational opportunities for the handicapped child requires that 
the individual's basic constitutional right? be guaranteed and provided 
through appropriate education.
The protection of human rights has initiated a conglomerate of 
important federal legislation which has impacted upon the education of 
handicapped individuals. However, according to LaVor (1976), federal 
involvement in educational services for the handicappeu has been slow to 
evolve. The federal role in general education was initially limited to 
assisting states with monetary grants, research, and information 
gathering (Mayer 1982). In special educati.a, early legislation cor­
respondingly designated either monies or to land intended to assist with 
localized individual problems or meet the needs of a specific disability 
group (Barbacovi and Clelland 19/S). Such legislation includes the first 
national jaw passed in 1827 which had direct impact upon the handicapped 
but indirectly impacted the education of handicapped individuals. This 
first .law designated land in the territory of Florida for the building 
of an Asylum for the Deaf and Dumb of Kentucky. It was thirty years 
before Congress enacted legislation that clearly related to the education 
of the handicapped. In 1837
an act to incorporate the Columbia Institution for the 
Instruction of the Deaf and Dumb and Blind (P.L. 34-36) was 
enacted by Congress.
This law was significant in that for the first, time it 
authorized the federal government to grant tuition payments 
to an institution that was established solely to provide 
education to the handicapped. (LaVor 1976, p. 97)
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According to LaVor (1976), one of the most significant, early 
congressional enactments related to the education of the handicaps 
authorized the Columbia institution for the Deaf and Dumb and Blind to 
confer degrees in the liberal arts and sciences. This law was signed 
by President Lincoln on L8 April 1864. Further legislation authorized 
monetary aid for the education of the blind. An Act to Promote the 
Education of the Blind (P.L. 35-154) was enacted by Congress in March 
of 1879. The Congress authorized 8250,000 to establish "perpetual funds 
for the purpose of aiding the education of the blind in the United States 
of America through the American Printing House for the Blind" (p. 98).
During this period the states were expending specific effort to 
establish basic services for the handicapped. The beginning of special 
education programs can be traced to state schools for both the deaf and 
dumb and blind (Weintraub and Ballard 1982). These schools were 
established as early as 1823. From the time period of 1823 to 1869 
Kentucky, Ohio, New York, Massachusetts, Pennsylvania, and others 
established state schools for the handicapped. In 1869 the city of 3oston 
established the first public day school rcr the deal'. New York and Rhode 
Island established classes for handicapped children within their public 
schools before 1900 (Weintraub and Ballard 1982) . In the 1900s the 
concept of public school special education had gained widespreiid 
acceptance and various education programs for the handicapped were jeing 
provided by state appropriations and local planning (Puliin 1982).
Federal legislation in the early 1900s was limited to appropriating 
further services to the blind. The next significant federal legislation 
for the handicapped which has an impact on educational programs ociurred 
some seventy-five years after the enactment of the law to establish the
13
Ame*. .an Printing Houre for the blind (LaVor 1976).
In 1954 the Cooperative Research Act (P.L. 83-531) was enacted. 
This act was designed to fester a spirit of cooperation between the 
federal government and educational programs in higher education. This 
act was believed to be passed by Congress because of their perception of 
the need for categorical aid for special education (Sarbacovi and 
Clelland 1978).
In 1958 President Eisenhower signed into law two bills that 
established categorical support for the education of the handicapped.
These two bills would have significant impact on the education of handi­
capped individuals in the American public schools (Weintraub and Ballard 
1982). The first law provided in the Department of Healtfi. Education 
and Welfare a Loan Service of Captioned Films for the Deaf (P.L. 85-905). 
This loan service was established in order to increase cultural enrichment 
and recreation for handicapped, deaf individuals. The second law was 
enacted "to encourage expansion of teaching in the education of mentally 
retarded children through grants to institutions of higher learning and 
to state educational agencies" (P.L. 85-926). This act was established 
to support and encourage institutes of higher learning to train 
university professors xn the area of mental retardation who would 
Subsequently teach students to be teachers of the handicapped (Barbscovi 
and Clelland 1978). This law was amended and expanded to the teaching of 
all handicapping conditions and was later the foundation for what would 
come to be enacted as P.L. 89-790, the Education of the Handicapped Act 
(Weintraub and Ballard 1982).
Within this time period the federal government was spurred by 
the Russian launch of Sputnik, the first space satellite, to enact
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legislation in an effort to secure .japroved educational systews In the 
Ih/lted States (LaVor i97t>'. In 1958 the National Defense Fdueat ‘ on Act 
. i'.L. 85-864' was passed hv (engross.
This Federal „ct was significant fot three reasons: tt 
represented the first majot federal invest-* at in .*Jesentarv
and secondare education; It vas ca:^gorical In that it focused
on specific national needs and populations; and it Had as one 
>f its pr lnsar missions the aiivanoewent of education »'f * fted 
and taler.»eJ children. iWelntraub and Ballard 1987. p. 71
Leg'Is Sat. « for the handicapped »ub»iantia 1'v increased in the 
. ! n 196 ‘ an ,»< * was passed that is considered hv <s*nv experts to
b* the adnini si r at iv« milestone in 'relation to the Division oi Handicapped
hlldren and "oath The Mettrai R«*tardit Jon Fat. i! it les »nd * e-itstunity
Mental Health venter* Construction itt oi i**h 1 (F.L. resulted In
: he establishment of t hr Division for t be Handicapped within the United
States Of!Ice ot Education
As cording to ftarbacovi and t lei land this division combined
under one adnini^tratjw ol! ice all the previous lav* ind units then 
established to serve handicapped children. Also in 1^6 1 the Congress 
passed the Vocational education Act (P.L. 88-210). This act established 
! program tc insist states in developing vocational oppor t tin i t 1 es f< r 
both handicapped and north and icf.pt e J individuals (LaVor I9 7f>) .
Federal legislation m v  have been alow to evolve, but the 
influence of the federal government on special education wan then 
in- reusing dramatically as it began to provide more ‘ unds for pub 11*
.chools programs. "The 'Elementary and Secondary Act of 1965 (P.L. 89-10) 
is a good example of how increased federal funding brought an increase 
in federal influence" (Mayer 1982, p. 89). This law primarily focused 
n Improving educet ional opportunities and instructional programs for ill 
educationally disadvantaged children. When it became apparent that
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handicapped children were not being specifically benefited by the 
Kl«*-n*.-ntary and Secondary Act, the law was amended (Weintraub and Ballard 
1.962). There were tour amendments to this act in the lQ60s. The first 
monument occurred in 1965 and established grants to state agencies
responsible for providing free public education for handicapped children. 
These grants would assist state-operated or state-supported schools whi-h 
tiered educational opportunities to handicapped children but were not 
provided tor undrr the original act (LaVor 1976). The Elementary and 
Secondary Education Act amendment of 1966 established further support 
md assistance f.u the education of handicapped children. It also 
routed Title VI, which ••stablished the Bureau o$ Education for the 
handicapped (BETH) in the United States Office of Education (USOK). This 
administrative office was designated to organize and promote federal 
pre-grams for the handicapped and appropriate categorical funds lot the 
support of approved progr.ins for the handicapped at the local level 
JWrtMoovi and Clelland 1976).
In 196? the Elementary and Secondary Education Act was again 
intended ar.j further support and assistance were afforded the publit 
schools in relit ion to educational programs for handicapped children.
'his 1967 amendment appropriated funds for Title III and Title V 
rograras. The programs included oupp lenient a 1 education centers and 
u tvl.es spec i tical 1v for the handi~apped and supplemental monies tor 
the expansion of state and regional programs for the handicapped. The 
, rocr.irat, and services provided included testing assessments, rocruitnien- 
o •uaai if led personnel, and improved dissemination oi information about 
special education • ’ iVor 1976).
16
The Elementarv and Secondary Education Act was amended again in 
1<*69. This amendment authorized assistance for Gifted and Talented 
Educational Opportunities. Technical assistance on programs for the 
gf'ted and talented was designated; however, no funds were appropriated. 
State departments of education were authorize! to establish the technical 
tssistance and to provide fellowships for' teachers ' i gifted and talented 
chi 1dren.
Congres** . anal support and Interest In special education continued 
into the There was a dramatic Increase *n congressional attention
? the handicapped. There was an exodus o* hills and c Mamentar*. on those 
hills that would have specific impact Apon the education of the handi­
capped. "From January of 1970 to Movewber of 1^76. »ixtv-one bills were 
passed that dlre'tly pertained to the hat licapped" (harhacovl and (Holland
5 9 7 8 . p . 2 V,
The federal role, prior to the 1970s, had been one of limited 
assistance to states until the Elementary and Secondary Education Act <>!
a
\9b'.’ (P.L. 89-10). In the 1970s the federal role would once again 
im rt-iite. Congress would pass "rights to, educat ion" lavs that related * 
to the handicapped. This legislation would prescribe specific comp*lance 
categories that the state, regional, and local educational r >rvlces must 
attend. Accompanying these compliance categories would he regulatory 
ode t hat would constitute the major provisions *. r . obi ; s< bool 
special education programs (Mayer 1962).
Four of these lavs and their accompanying t'ega 1 at ions constitute 
the major provisions for special education programs. The 'irst is the 
Hi-hah i li ta.t ion Act •>{' I97h (F.h. 91-112). this 1 eg i ' .it ; m incorporated 
many significant factors for handicapped individuals.
The most significant vas that for the first t ime state 
rehabilitation agencies were directed to give prioritv when 
serving clients to "those Individuals with the ao«c severe 
handicaps." The legislation also required that clients have 
a greater role in determining the.r rehabi1 it at ion programs 
and that the pr ram be deve'oped Jolntlv bv the counselor 
and the disabled client and include the terns, conditions, 
rights, and remedies under which short ond long range goals 
would be attained. The act also prohibited discr.aination 
in anv program receiving federal financial assistance to <,nv 
handicapped individual who be ctnerwise qualified.
iUVor »Q>. p. 101)
In 197* the Rehabi1itation A* t was amended to further guarantee 
the rights of handicapped Individuals. Section SO1* ol the Rehabilitation
\ ; 1 dp '* was implemented lr 197 7 . This section was specifically to
Hi a ba*i< civil right s provision which prohibit s d i scr ialnut ion . ”
'e t Ion ’Oa 1». not oni v ant i-discrltaln.itorv iegislat ion; ir also mandated 
tree, appropriate put’ll, education to handicapped children. The general 
. i gn 1 i 1. an. c then of Sect ion VJU of the Rehab i 1 It at 1 »n Act relates :o 
flic importance of treating all groups and ImilviJial* fair J.v In educa­
tional environment* regardless age., -.ex, face, national origin, >»r 
handicapping conditions (Bateman and Herr 1981).
The second significant right* to education" legislation was the 
• *t ion .Amendment - * 1 Ihts legislation hat! three
.• rtant orponents. Within thl law the congress approved a massive 
MU reuse In yrunt* to the Mates* Kleraentarv and Secondary Rducation Act 
v<> air.. These amendments also ircluded guarant ee« of <*du« at iotuil 
•....it* for hand 1 c upped children and t lie 1 r parent'. These guarantees 
include assurances of an education in the least restrictive environment 
and due process proceedings. Lastly, this amendment afforded gran*, 
up;’ i opr i at. ions i... relation to the educational need* of t he gift ed and 
r u Jon ted chi I’d in the educational r. vs tea. This law has i i so been amended 
; further guarantee the rights of certain individuals to appropiiate
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educational opportunities. The Education Amendments ot 1978 Included 
the Gifted and Talented Act (P.I.. Q3-5*>1). This act appropriates a 
grant program for personnel development. research, raooel projects, and 
information dissemination in relation to Rifted and talented education 
(Zettel 1982b).
The third instant* of significant federal legislation of the 
iV'Os was che Dove 1opmentally Disabled Assistance and 3111 of Rights Act 
of 1973 iP.L. 9<*-]03). The provisions in thia law afforded comprehensive 
services from birth to death for all persons with developmental disabili­
ties. These services include prenatal care to high-risk families, support 
services tor families, de-institutionalization where appropriate, 
educational opportunities, and advocacy services. This "rights to 
edue.it ion” law includes individuals who are mental 1'. handicapped, autistic, 
and dv»iexlc . In 1978 the Rehab i 3 t tat ion Ccapfehensiv*. 8ervie**** md 
*e ve lopmental Disabilities Amendment* (Pel.. 95-802 i mandated a change In 
the definition of devejopmrnra' disabilities. Prior to this amendment 
a categorical definition of developmental disabilities was utilized 
(Humphrey 1981 This amendment mandated a ief init lor >-■ .level ohnent «! 
disabilities which emphasizes *uncttonal limitations tnd be ac.-omp.mvi ng 
need for service*. This change impacts the grant program, the piot erf. ion 
»'nd advocacy system, university training programs, ami *$»♦ . Sal pro c t s 
which include educational oppor , unf i ies an related t > the -leve i opment a 1 1 v 
ii iu. ,ed population (U.S. Department of Health and Human Services Ot* ice 
if Human Development Services Administration and Developmental Disabilities 
I 9815 .
The fourth, instance of significant * ed.-ra * leg Ls.l'at i. n !s r he 
ducation for Ai* Handicapped Children Act of 19 .> (P.L. '-•u-l-.j;. "This
landmark legislation commits the federal government to a Level of funding 
that provides for a free appropria.e public education for all handicapped 
hildren between the ages of t^cee and twenty one" (Barbacovi and Cle1 land 
197S. p 11. T.is appropr ate education includes provisions for idonti- 
;cation, assessment, a placement of handicapped children within an 
individualized program. Free, appropriate education is defined specif leal!
this law and does include related services (Goldberg 1982). This 
.legislation was a response to both litigation and lobbying by parents and 
ivorjtos for the rights > f handicapped children. Tnis legislation has 
•treat 1 v impacted the edtuat  'nal opportunities afforded handicapped 
t tildren throughout the I’n.'ted States and has forced the public schools tc 
••cognize the handicapped hild’s right to receive public education 
(Humphrey ]9gl). This right to education has imposed a great financial 
burden on the state and local educational systems. The states must 
,g ford spvc i a ’ education programs and services without .cost•or burden to 
the parents or child. Sue*, la! education costs can be double the amount 
.s r» gular educations^ cet.cn (.tones 1981). This legislation then has 
;•! need both a financial and a« adetni burden upon the public schools.
he Education for . ’ ? Handicapped Children Act (P.1,. 94-142> comml* ted 
•he federal government to a substantia’ financial contribution toward 
the education of America's handicapped children also. This financial 
• earn: riaent has since • <■•' i in- r eased by the !• ducat ion o: t he Handicapped 
Act Amendments of iQfM (P.L. 98-iC0'. These amendments extend the 
federally administered ipecial education programs and revise many ot the 
: ivisiim.■> estcolisued bv the Education for All Handicapped Children Act 
u '- 142'. Ac. — ding to t:te Cooiiv i 1 >l Admlnist nters of Special 
du. ition ‘198-1, the most significant of these amendmeucs is the
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revision of data collection, studies. Investigations, and evaluations. 
These 1933 amendments are the most current legislation passed by Congress 
which has impact upon the education cf handicapped individuals.
Federaj. involvement in educational services for the handicapped
.has been slow to evolve (LaVor 197b). However, the recent unprecedented
congressional attention to the education of the handicapped could be a
sign that this nation has committed itself to special education for
handicapped children (Weintraub and Ballard 1932). The establishment of
educational rights for uandicapped stuJents had taken great strides in
its developments from 1S57 to 1983.
Bv small incremetts, and then by ever widening strides, the 
federal government became involved in and concerned with the 
education of handicapped children and the treatment of 
handicapped adults. The streams of constitutional litigation 
end federal legislation flowed into each other and created a 
river whose current carried forward the education ot handicapped 
students. (Turnb.ll and Turnbull 1°32. p. 19)
As can be seen b\ a listing of federal laws for tin* handicapped 
(.see Appendix) , the federal government has commited and is continuing to 
commit itself to the education of the handicapped in the Tailed States.
Imp1ernent at ion and Impact of Federa 1 
Leg is 1a t_iin-, i or t he Hand tcapped
7he recent implementation of federal legislation thar relates to 
tin. education o: the handicapped had had great impact oh state and local 
educational policies. The "right to education" legislation has mandated 
: :»e imp lementat ioc >' sped a* educet ion in all public »ciioo i;; in .Viis i a. 
-t its and local policies had to change to meet these mandates and >tnpiv 
with , federal:requirements. To comply, all educators, professionals, 
parents. and the handicapped themselves needed to he informed as to their 
!■. i • ic rights and responsibilities. This change In i sc <*du< uional
*n<letv tn *11 involve! in the process.
*; let anxiety heard f r»*w parent", pri.i. f**«iond»,  .inJ 
v -,fc t fm ip t seemed to ‘-en te r upon “h< w to get the job
>nant 1% reciter tnfc ;le.v were the fol 1< wing: 
ived ' s mure money; the need for more personnel; the
•v • ■-■r ? r e n t e r  e a r l y ehlldhori ocu«; and the need to bring 
- ■ • -? -rher mate arid federal r jencies into pl.iy.
*»’e in.t r'f»s kv.; Ba l l a rd  1982, p. ■■'<v
■ * ■ • parent« . pro’>:?»« loriale-, and advocate groups could
• i' • ’ •#- ■ v , t -t hat Vtiucju f''« for ill handicapped individuals
• . r- f we ? 1 st r j-buv ii’fi and statin. of people in the
c*u*. i; nanges involve tint inly the status or pover of 
t? r : • ■ < he-■> x l or" .am’wwnt -hut a Iso the procedures
.. -wt> !! :■* : « »11 . <u<-d. Free, appropriate education
<*«■; -is 1 • pr dure* hut the et rights that the government
i h .;t. ^, .i. '•■e.w' i h i a  rie's i those rights, and the methods of
• » : . :htc . n the *' i r s t  instance , the legislation has given
we- .* - t v  : and! capped c h i l d  and his/her parents. The status of 
■sr -• 'T ' e e..meat iona 1 domain if ••h*nged through requirements for 
s' ad hanged tn respect tc the relationship special"
ar ’ l i a;  educa-orn in. that  domain.  The second procedural
* - vcpssi t ated pro edurs! safeguards in relation to those in
mdicapped Child md .;Lsflier parents . l a s t l y ,  the rights
r.: t* . . andic app/ •: <bildren and are nforced through
• m d  uftibul! 1982). rhe balat
• er rit -hocat professionals and handicapped individuals
*‘*r . scf«> »h- :-p 1 eraentat Ion of "right to education legisla-
• • -,;••♦••• ial education it far from settled and far
:npf« to red c. Tdirig ct» Bateman and Herr (19815. However,
with continued energy by state and local governments to implement special 
education, the design, definition, and confines of such programs are 
being refined. Definitions of special education, a handicapped child, 
end related services can now he found in law (Goldberg 1982). This 
information impacts the type and scope of education afforded the handi­
capped in the United States. The deve1opmentally disabled, gifted and 
talented, autistic, and other handicapped individuals can better be 
edue ted and serveu when definitions of their handicaps are specifically 
delineated a i ' criteria for education are set forth in relation to the 
preceding definition (Mopsik 1980). Requirements in relation to the 
implementation of program^ then can best be structured according to the 
specific definition of the handicapping condition.
According to Mayer (1982), "appropriate special education programs 
and services can no longer be seen ns a gift from the schools. Thev are 
mandatory and they are the legal light of the student" (p. 111). The 
state and local policies have had to change to comply with the federal 
regulations and requirements (Weintraub and Ballard 1982). The implemen­
tation of the new policies on special education h,-.s impacted the American 
educational domain. Alterations in regulations and the implementation of 
such regulations will continue to change the matte-up of special education 
in the United States. The greatest impact that has occurred, due to 
legislative implementation, can globally be viewed as a change in the 
focus of power, status, and procedures in reference to the handicapped 
individual. A-lthough this implementation is far from settled, the 
prior anxiety heard t r'om parents, professionals, and advocate groups is 
decreasing. This decrease is due to the increased understanding bv ibos 
involved of their rights and responsibilities.
Dr. William Johnson, a past president of The Council, of Excep­
tional Children, summarized the past and delineated the impact future 
implementation of special education will have on the United States 
educational domain when he stated:
Special education's past decade will be recorded by social 
historians as a period where a field of human endeavor 
accomplished a level of change for the benefit of a group ol 
children that was unparalleled in the history of education 
and perhaps society. A decade ago, a million handicapped 
children were prohibited from participation in education, 
today these children enjoy the opportunity of education along 
with their brothers and sisters. A decade ago special, education 
was the '"step-child" of education and, thus, was constrained in 
the level of services that it could provide to the children it 
served. Today the range of services being provided is beyond 
many of our dreams. A decade ago the goal of providing special 
education for gifted and talented children was only in the 
consciousness of a few; today it has become the active campaign 
of many. A decade ago few people were attracted to oncer the 
profession cf special education. Today the number entering 
annually !s ninefold. A decade ago the. financial resources of 
pedal education were limited to those the political system was 
charitably" willing to commit. Today at all levels of educa­
tional governance special education has become a full partner in 
the sharing cf educational resources. A decade ago the concern 
tor the education of exceptional children was shared almost 
exclusively by the special education profession and the parents 
of the children. Today, all segments of society are conscious 
of the struggle.
The past decade was net an easy one. It took its to1! on 
many good people. It Is one thing to dream of hove the world 
should be and another lo experience the turmoil o' the imple­
mentation of that dream. But t a: success of the ■ ct decade is 
a testament to the devotion, character and quality of special 
educators, and for that we in special education should take great 
p"ide,
As we begin a new decade we should honor the achievements of 
the past decade, but not be constrained by them in determining 
the future. Our goal is to provide exceptional children with a 
quality education and to assure that special educators have the 
skills, resources and conditions to provide such quality education, 
f ; achieve this goal for the eighties we must be willing to put 
the past aside, with honor, and dream again. We must be willing 
to share the dream and have the resoluteness and uni tv necessary 
to achieve it. (Weintraub and Ballard 1982, pp. 6-7)
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Summary
Special education is not a new idea in America. It has been 
organized and incorporated in <_he United States since 1927. The programs 
and services for the handicapped have greatly expanded since this begin­
ning date. Much of this expansion is due to continual federal legislative 
enactments which mandate public educational programs and services for al 
handicapped individuals.
It was the in'er.t of ".he researcher to select current#legislation 
which has had an impact upon the education of handicapped individuals.
An explanation of the process used and the justification for selecting 
the four major public laws were described. An explanation and definition 
of the fiVv. analysis categories were also outlined. These explanations 




There has been an astonishing amount of federal legislation 
regarding the education of handicapped individuals. The experts in law 
and special education have consistently identified the major federal 
legislation for handicapped individuals. The major federal laws selected 
for analysis in this study were as follows:
1 Section 504, Rehabilitation Act of 1973 (P.L. 93-112).
2. Deveiopmentallv Disabled Assistance and Bill of Rights Act 
of 1975 (P.L. 94-103).
3. Education of All Handicapped Children Act of 1975 (P.L.
94-142) .
4. Education Amendments of 1978, which include the Gifted and 
Talented Children's Education Act of 1978 (P.1,. 95-561).
The justification for the selection and analysis of these four 
major federal laws has been established in the literature written by 
such experts in legislation for special education.
Justi^ication for the Selection and 
Analysis of Four Federal Laws
Bateman, a Professor of Special Education in the Division of 
Special Education and Rehabilitation at the University of Oregon, together 
with Herr, Instructor Study Skills and Learning Center, Lane Community 
;lego, Eugene, Oregon, have stated:
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Of all this Legislation, throe laws stand out for their 
importance to handicapped persons: (a) the Rehabilitation Act 
of 1973, especially Sections 503 and 504; (b) P.L. 94-142; and 
(c) the Rehabilitation, Comprehensive Services, and Developmental 
Disabilities Amendments of 1978. (Bateman and Herr 1981, p. 335)
Bateman and Herr (l981) did not include the Education Amendments 
of 1978 (P.L. 95-561) in major legislation for they, as others, did not 
define the gifted and talented children as handicapped. The definition 
of the gifted and talented student is often associated with the excep­
tional child. However, the exceptional children and youth definition 
does incorporate other specific handicapping conditions.- Bateman and 
Herr continued their justification in the selection of these three laws 
by examining the scope, content, and relationships that exist among the 
three laws. All three laws specifically define and mandate a free, 
appropriate public education to the handicapped.
McCarthy (1981), an Associate Professor in Special Edvscation at
Indiana University, has authored a report for the Internal Council of
Administrators of Special Education in which she stated:
Two pieces of federal legislation In particular are having a 
pervasive impact on public schools. Section 504 of the 
Rehabilitation Act of 1973, a civil rights law, prohibits 
discrimination against otherwise qualified handicapped 
individuals in employment, higher education, and elementary 
and secondary education. Public Law 94-142, the Educatici 
for All Handicapped Children Act of L975 (EHA), focuses 
specifically on the educational rights of handicapped 
children and provides federal funds to defray some of the 
excess costs associated with special education. (p. 1)
McCarthy exrlains that there are many legislative provisions in relation
to special education, and state legislatures must utilize these federal
laws as a mode!.
Mayer (1982), a Professor of Special Education Administration
at California State University, has written a handbook for school 
administrators which describes the obligation and responsibility of
school administrators to provide special education programs in public 
school settings. He stated:
Most recently Congress has enacted the "rights to education" law 
‘prescribing compliance items for many of the educational services 
that states and Local Educational Associations must provide.
Three such laws, and their accompanying regulatory codes, consti­
tute the major provisions for special education programs: The 
Rehabilitation Act of 1973 (P.L. 93-112) as amended, The Education 
For All Handicapped Children Act of 1975 (P.L. 94-142) and Gifted 
and Talented Children's Act of 1978 (P.L. 95-561). (pp. 90-103)
Mayer incorporates the 1978 amendments to the Rehabilitation, Comprehen­
sive Services, and Developmental Disabilities Amendments in his discussion 
of the Rehabilitation Act.
Weintraub, the Assistant. Executive Director, and Ballard, the 
Associate Director for the Department of Governmental Relations, in 
Reston, Virginia, have written an introductory chapter on the history of 
special education in the United States. Throughout this chapter Weintraub 
and Ballard (1982) have noted what they believed to be significant 
legislation that relates to the education of the handicapped. They 
introduced four legislative enactments which are noted as significant, 
three of which are later discussed at length. These are:
1. Section 504, Rehabilitation Act of 1973 (P.L. 93-112).
2. Developmentally Disabled Assistance and Bill of Rights Act 
of 1975 (P.L. 94-103).
3. Education of All Handicapped Children Act of 1975 (P.L.
94- 1.4 2.) .
4. Gifted and Ta'erted Children's Education Act of 1978 (P.L.
)3-361j .
Following the introductory chapter in Spe' ial Education in America:
Its Legal and Governments 1 Foundations, which was written by Weintraub 
and Ballarc (1982), other noted authors analyze and emphasize the
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significance of three of the preceding laws. ‘best are:
1. Section 50^, Rehabilitation Act o 1971 (P.L. 93-112).
2. Education of All Handicapped Children Act of 1975 (P.L.
94- 1 42.' •
3. Gifted and Talented Children's Education Act of 1978 (P.L.
95- 561).
According to Weintraub and Ballard these laws were significant for they 
established "assurance of a free appropriate public education to all 
exceptional children, regardless of their exceptionality, age, or 
environmental, cultural or legal circumstances" (p. 6).
The justification for selection and analysis of the four federal 
Laws has been thoroughly documented by Bateman and Herr (1981), McCarthy 
(198i), Mayer (1°82) , Weintraub and 3aHard (1982), and man-, others. 
Puliin (j.982) emphasizes the significance for the Education of All 
Handicapped Children Act (P.L. 94-142) and Section 504 of the Rehabilita­
tion Act (P.L. 93-112) in her manual for special education advocates. 
Goldberg ''1982) reviews the major issues in special education in his 
book. Special Education Law. He specifically reviews Section 304 of the 
Rehabilitation Act (P.L. 93-112), the Education cf All Handicapped 
Children Act (P.L. 94-142), and the Gifted and Talented Children's 
Education Act (P.L. 95-561). The experts in special education law 
consistently identify the major legislation for handicapped individuals 
as the four major laws selected for analysis in this study.
The analysis categories nave been chosen due to tiuir >cope and 
interrelated refc*rer.ce to each legislative enactment.
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Explanation and Definition of ,
FLye Ana lysis Categories
Legislation in special education has focused b-oadly on
pi'/viding free, appropriate public education and related services to
every child. This focus is but one segment of the proclaimed civil.
rights of all handicapped children. To be free from discrimination based
on their handicaps and to receive education in settings least restrictive
to • r.tieir persona’ freedom has also been emphasized by federal legislation.
Protection of the rights of the handicapped child and his/her family in
relation to noth educational and related services is a crucial issue
which encompasses the accountability oi the public school in appropriately
protecting those rights. To comply with federal and state statutes and
the ir accompanying rules and regulations, the schools delivering special
education programs arid services must be accountable. This accountability
is also essential when examining accessibility to federal appropriations.
As early as 1852 the federal government has appropriated funds to
educate the handicapped. Funding provisions fluctuate and resources from
federal agencies can assist state and local governments in complying with
federal legislative requirements. Educational and related services for
the handicapped are costly but resources are available to assist state
and local agencies in affording a free and appropriate public education
to all handicapped individuals. Federal appropriations pursuant to each
federal law also mandate specific protections with regard to the type of
educational opportunities afforded the handicapped and outline procedures
»
which must be followed to assure individual rights and freedoms. With 
this introductory information the following analysis categories were
•: ■: < > i‘. n .
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Eligibility Criteria
Eligibility criteria are set by law to define and restrict access 
to services available in relation to the specific handicapping condition 
described in that law. Eligibility may be determined by the definition 
of an individual's handicapping condition or by other criteria derived 
from set procedures for determining individual needs. Child evaluation 
procedures must meet the criteria set forth in a preceding definition. 
Handicapped children are defined under each law, and these definitions 
Limit the access t.o education or related services specifically accompanying 
th'.c legislation.
Procedural Safeguards
Procedural safeguards have been, placed in legislation in order
to insure that the rights accorded the handicapped under each law are
observed by ; rate and local agencies. No single procedure is utilized
as the sole criterion for determining whether a child's educational
rights are being met. Mandated safeguards and restrictions must be
implemented by the local public schools to guard against arbitrariness,
discrimination, and other potential abuses of authority. Each law then
\
assures the handicapped child the basic right to a free and appropriate 
education. The mandates in each separate legislation must be considered 
and reasonable; explainable programs need to be instituted according to 
such mandates. Program account^oiiity also incorporates the task of 
monitoring programs to insure compliance with mandated requirements. 
Requirements for program accountability are mandated in all of the 
federal legislation which impacts upon the education of the handicapped.
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Services f rovided
Servi :es provided to the handicapped individual and his/her 
family are specifically stated in all federal legislation. Each describes 
specific and unique services that must be provided to all handicapped 
individuals. The services to be provided according to each law may also 
overlap with services in another law. Some legislation has impact upon 
the education of the handicapped also describes services for the 
teacher or other individuals involved in the special education. Federal 
legislation has provided a legal framework which can guide public school 
systems in the delivery of full services to the handicapped child and 
his/her family.
P!'ucram Accountahi 11 ty
Program accountability involves the federal mandate for 
appropriate programs for handicapped children. The type of services to 
be provided must relate to the specific child's handicap. These 
sorvices/programs are the responsibility of the school district, and 
the public school must take into consideration all legislative mandates 
when establishing programs. The local district must then establish policy 
pursuant to state legislation, and state legislation and policy must be 
established pursuant tc federal legislation
Fund In^ rjrovis ions
Funding provisions have been established by the federal government 
to support and stimulate the development of programs for handicapped 
children pursuant to specific legislation. In passing funding provisions,
the Congress has authorized varying amounts of appropriations for varying 
purposes. The purpose of funding is broad to enable handicapped
32
individuals to receive a free and appropriate public education. All of 
the funds appropriated for specific programs are administered through 
the I'.S. Department of Education, Office of Special Education and 
Rehabilitative Services, Special Education Programs. Funding provisions 
are updated yearly with changes occurring often. Federal funding 
provisions are authorized under federal legislation which impacts upon 
the education of handicapped individuals. Authorized provisions and 
compliance requirements vary among the recent federal legislation.
Summary
These analysis r -ogories, as explained and defined previously,
were utilized to analyze che prior delineated federal laws which impact 
©
the education ol Che handicapped. To discover what the law specifically 
states, the statutes themselves were studied and examined. The legisla­
tive historv was reviewed and each law was then analv/ed according to 
each analvsin category. A comprehensive examination of this information 
was completed in order to acquire a broad perspective of the comparisons 
and contrasts among these laws. Discussion of the analysis follows with 
i ‘ j> is related to three questions:
1. What is the historical foundation in relation to federal 
aiui.it. which has an impact upon the education ot handicapped 
Led *v i dua1s
What ire * he d if feiences and, correspondingly, the inter­
dependent* ies in the selected major federal laws that impact upon the 
cdwr.it ion ot handicapped individuals?
What is the broad perspective and implications of this
f he educat ion of handicapped individuals?upon.
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The analyses as described previously are presented and discussed 
in chapter 4 and chapter 5.
CHAPTER IV
ANALYSIS
The categories as explained and defined in chapter 3 were 
utilized to analyze the selected federal laws which had an impact upon 
the education of handicapped individuals. To discover what the law 
specifically states, the researcher studied and examined the statutes 
themselves. The legislative history was first read in order to under­
stand the actual intent of each law. The legislative statutes and 
corresponding codes and regulations were then studied and pertinent sec­
tions were categorized in relation to each law and according to each 
analysis category. As * prerequisite- to comparing and contrasting each 
analysis category bv each selected fedenl law, each law was dissected 
and categorized according to each analysis category. This preliminary 
ca tegoriza t ■* on ot selected sec tiers of each law was completed in prep- 
arat m  for the compilation of Information relating to the comparison 
an. contrast of these federal laws by each analysis category. The 
categori/atior of these laws established a foundation of information 
from which the '-“adcr and the researcher car. best formulate and under­
stand the laws in re 1 it ion to one another. It should be noted that 
preliminary summarization of information was completed in the analysis 
category of Funding Provisions. Each program funded under each law was 
first delineated and then a composite of funding appropriations provided
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under each law was tabulateu. This was only a preliminary summarization;
all analysis categories ir. relation to each law were comprehensively 
summarized In the following chapter. This summarization included the 
interdependencies and differences in each analysis category of ne 
selected federal laws. The comparison ^nd contrast of the federal laws
in relation to each analysis category can be found in the latter part of 
this chapter.
Anai vs is of Four Federal Laws in Relation to 
Five Analysis Categories
. "he in-depth analysis of each law in relation *o each of the 
malvsis mtegories follows.
• ■ 11on 504 of t he Re hahili t at ion
' ’•. of < 9 7 3 : P u b I i c_ Law 9 3- t 12
The Rehabilitation Act ot 19/3 (P.L. (*3- il2) was amended by 
Section 50-* and this amendment was implemented In 1977. This section 
constitutes the elimination ot discrimination on r.»,S basis of handicapping 
■conditions. Sect! *n 50u particularly considers those handicapped 
individuals involved in educational endeavors or pursuits in both public 
schools and higher education. The stated purpose o' this statute i3 
; ound In Section 50̂ » Regulations (34 Code of Federal Regulations Part
1(4), hereafter to be referred to as O.F.R., under Subpart A - General
Provis ions:
Sec. 504. No otherwise qualified handicapped individual in che 
United States, as defined in section 7(7)t shall, solei? by reason 
of his handicap, be excluded from the participation in, be denied 
the benefits of, or be subjected to discrimination under anv program 
or activity receiving Federal assistance or under any program or 
activity conducted by any Executive agency or by the United States 
Postal Service. The head of each such agency rhall promulgate such 
regulations as nav be necessary to carry out t^e amendments to this 
section made by che Rehabilitation. Comprehensive Services, and 
Developmental Disabilities Act of 1978. Copies of any proposed
regulation shall be submitted to appropriate authorizing committees 
. ) the Congress, and such regulation may rik: effect no earlier than 
the thirtieth day after the date on which such regulation is so 
submitted to such committees.
Historically, the purpose of rehabilitation legislation was to 
design and provide rehabilitative programs that would insure complete 
services to handicapped individuals in the United States. The legisla­
tive history of The Rehab i 1 i o n  Act c ' 413-1 12 » summarizes 
particular problems in prior lcgisi..ti n that were to b«* remedied by the 
enactment ot this la".
(1) failure of the basic vocation* 1 r,*h#bi tatirna program to respond 
to the particular needs of l*ul» in in with the most severe handicaps
(2) lack of alternative srrv; e>» within the community to provide
services to individuals with the test ^ev«rc handicaps who ao not at 
the present time have ident if 1 «h \ t v<*t iotial goals but who could be 
brought to that point through {’mi provision of self-help services 
and training: (d) diminution -•* .n*<th»ai« .tt the Federal level on 
research and training of p-rsoer. l,*. rehab 11itation problems, 
particularly in the areas > f trip I l 'echnology and bio-medical 
engineering, and the failure •*; ft«- pr to make ise of existing
technology for rehab*11.at „e'h -v tifs ., ( -) tie lack of special 
emphasis on target population** v,<a» w.iSs were not being met through 
rehabilitation programs; <5? the ! v i >! action in areas related to 
rehabili at ion which limit a hand! irtuividual’s ability to
function In society, e.g., etrj . \ v istriaina* ion, lack of
housing aid transport.it ion s, rvu.** »asd architectural and trans­
portation barrier.*- . and <f>) rue 1 ; 11 1 1  *». leadership in the area
o. vocat Vnnl rehabilitation * v t f« r c le Federal agency, the
Rehabilitation Service"* Adis inly. r-?t lo-i.
The varied changes Incorporated l- 'i la law have affected educa­
tional practices. Most educational a gen- r* **iv« tederal assistance
and iccoruinglv must coop 1 v with the ion speci : ied in the pro­
visions ot the total law and specifically . *.- •>, r>0-. . !ie enforcement
■ the statute in relation to Section 504 has been slow t>» occur . It 
was not until .977 that Sect ion 3 04 way toll v Li piemented h gate and
local educational agencies.
t
■ uni : iul ic ial. In te rp re t -a t  Lor implementation 
t . ; p- :*:i ns • or rhi • implementation
tu: : endures to be delineated
• .-t-r. i. ; • < '1 «>] j gib; 11 1 v • rtte.riu has
• wi t hi e t he aw • See.. 7 and 29
'■ »;; i; ; . = j . ’. i individual" means nr. individual 
. a i >t -.ental isabiii ty which for -such indi- 
*r result* a . substantial nsndleap to employ-
• •’ a '■ onsb I s,. expected to bem-t it in terms of
•> r ; >1 "i nab i 1 It a* ion services provided
; » : s.n II’ •! this nap tor. For the
i; * -• mi : f bis hapter. such term means
. pu'si.u! or mentai impairment which 
< r. i : a .  a Tort ot usc.h person’s major life 
• r <>• such an impairment, or (O is 
i . ;■!»; u. is or impairment .
• •• ? • • or. band leap" means the disability whir'
, • vet in extended period >1 time and
hie.* -.sneer . -urebiai pa is.v, vstie 
■ .at* in*, seniph.iji.i, mental retardation,
u i : .pit ».rt ii;;, museulai dystrophy, neuro- 
n r including -.tribe m d  op i 1 epsv > , paraplegia,
.n< ’ in •pin.il >rd . wditians. renal failure,
1 v r utict i o n , .im: anv o th e t  disability 
b ret -. r • : n r»»;;u 1 . t ions he shall prescribe.
. , r< : nr : tided i:i 'ederal regula-
• j ’ K i. put: . Vd d . F . R .  ’’a r t  104. >):
p person. "Hand ioapped persons" means anv
i physical- 1 mentai impairment which substan-
ne mo r c major l.if 
; f i i i i s
e a c t l v i t  
rccar-imt
i  e s , t ; )
as having
has a recon. 
such an
ipi. ( • .! ( : ot tins sec to o n , the phrase:
>: Tent 1 1 impairment" means (A) any physiological 
ind i t • ot;. cosmetic disfigurement, or anatomical loss 
•r more of the following body systems: neurological;
: •• id] sense organs; respiratory, including speech 
vascular; rep ductive, digestive, genito-urinary; 
c‘. it ; ; skin; .uu: endocrine; or (B) any mental or
< r d • • r . inch a- mem a j r e t a r d a t i o n ,  o r r a n u  bra in  
a.. • aent.r i : : 1 ness', and spec i 1 :. l ea rn i n g
Si J >t ?' | f r {v i f i«M* f *jK>f 4* K-b »e r*(
«#*4 »* i * . iv»*. •#<* i f * i k « ,  va t » > ft i . h#Af tn* .
■*.*«>a* tftg. b r e a t h i n g , «o4 *s>rk f n j  .
l i t 1 a r*""«>rd of «wfh an I rmc-ot *«*»ar»* has a » »•» or ■»
• f . or N**#n »ls>i*«sjf led ss havinr a ?»*»nt * I of pby «i a i»*
r  a J rswut t l u t  ant i a J 1 v ! lak l t«  tur or ■n»or« ** !<»r H fo  » U v l ^ S a * .
( i V *  **[» re g ard ed  » «  h a v l n e  an ! o p * l n » > n t "  » » - i n s  (A )  h/ *  a 
rhirslt i5 *r “-*• rts‘ iop* 1 rswnl  t v a? de»*« not nubsC an t  J « l  l y , ini*.
3»*)pr l i f e  i c t  J v i t l s s  but that  is* t r e a t e d  bv .« r « c l v i < t > t  a* 5-
t u t  in s  surh a 1 i a i t . i t  i o n ;  *B) ban a p h t s l c a l  o r  a * n t a l  f - » p « i  n**nt
* V  . «u .  n t a n t l s i l v  H a l t s  o s to ?  Ilf** a c t i v i t i e s  ?nlv as a  r e s u l t
• i ; hr  a t : i t u d e *  o f  o t h e r s  t oward such I m p a i rm e n t ;  or  CC> has no*"**
?f the im pairment * d e f i n e d  In p a ra g r a p h  ( J ) ( 2 ) M )  of  t h i s  s e c t i o n  
hut is  t r e a t e d  by a r e c i p i e n t  as h a v i n g  lo ch  an I s m a i r r e n t  .
'■* ' " Q u a l i f i e d  ha nd ic ap ped  p e r s o n "  as - n s ;
1' W i t h  re s p e c t  t o  e a p l o y n e n t .  a hand le  peed person who.  
v l t V  r e a s o n a b l e  acce sa oda t  I o n . c a r  p e '  f o rr, the e s s c . i t n l  f u n c t i o n s  
.’ f th e  j o b  I n  qu s c i o n ;
2 ) W it h  r e a r e d  to pubi  ic  p r e s c h o o l  e l e m e n t a r y , s e c o n d a r y . -*r 
adult e d u c a t i o n a l  s e r v i c e s ,  a h a n d ic ap ped  person ( i ; o f  an age 
d u r i n g  w h ic h  nonh andica pped pe rs o ns  are p r o v i d e d  i n c h  s e r v i c e s .
11 o f  anv age d u r i n g  which  i t  is* m an da tory unde s t a t e  law to  
p r o v i d e  such s e r v i c e s  to  ha nd ic ap ped  p e r s o n s ,  o r  ( i i i )  t o  v h e r  a 
- t a t e  is  r e q u i r e d  t o  p r o v i d e  a f r e e  a p p r o p r i a t e  p u b l i c  e d u c a t i o n  
under s e c t i o n  612 of  the f d u c a t I o n  o f  the  Handicapped A c t ;  and 
O  W ith  r e s p e c t  to  post seconder*.' and v o c a t i o n a l  e d u c a t i o n  
s e r v i c e s ,  a ha ndic apped pers on  who meets the academic and t e c h n i c a l  
s t a n d a r d s  r e q u i s i t e  to  a d m is s io n  cr  p a r t i c * pat  i o n  in the r e c i p i e n t ’ s 
e d u c a t i o n  pr ogram o r  a c t i v i t y ;
-< With re s p e c t  t o  oChe*' s e r v ;  e s .  a ha nd ic ap ped  re rs c r .  who
meets the essential el icibilif.* requirements for the receipt of sue
re rv'.Ccs.
•1} “Handicap'’ means anv :'edition or T-ract eristic that
renders a oerson a hand 1 capped person as defined in paragraph (•
* this sec
rhestf definitions 6: those wh<: are ’liylble for the services rr 
rams pr video bv this law arc intended to be * raore.uenst w  • ~ »* :
cry, :, is tUe:;ti:ied b' a definitive listing f r.dlt runs anu tiara* 
;: ;.-d hand 1. apped individual s .
F-k ccdural Safeguards. Procedural safeguc-ds have been placed 
eg; •> iat ion ;n order to insure that the r ; * t s • *• ..ire: -
; under a • v- ire >'• ser’-'*. •r i*- in'. .
'r *cedur «1 sate guard*? const itute »■**• r jr: at. id-.:*'.: *>t r i* *
ess pr.cecufes that include pretecti r si mdiv.d ua. r; an.:
Ti>*> •%!>■«! ! tu. ! tir* i r t r «?*%*’ f’ f fo r  t'llf) Iv l ‘ l U 4  1 » I f(h l * i a  H eftie r*
.St*■:. 'tOu. No ot hr* rv S .«<* qua i 1 Med hand 1 c apped l nd 1 v I dual «r. {hr 
nit jd States, an defined In section 7(7), ahal 1, *»olcly by reaoon 
o! h ' f* handicap, he excluded f roa the part iclpat Ion Ir . be denied 
the of, or be subjected tc d 1 Hcrialnnt ion under any projrrae
* activity receiving Federal financial assistance or jJitder *nv 
program or activity conducted by any Executive agency or by the 
n Med States Powta i Eervlc *•. The he ad of each such agency 
sjhu 11 promulgate such regulatlon» as aay be neces»ary to carry 
it the amendments tu this section made by the Rehabilitation. 
o"5£ re her, si ve Services, and Deve lopaental f> liabilities Act of 
g • Copies of any proposed regulation shal1 be submitted to 
tpp-oprlate authorizing committees of the Congress, and such 
regulatlon aay take effect no earlier tnan the thlrtleth day 
;tter the date on which such regulation Is so submitted to such 
-mittees.
Section 50- Regulations (3C. C.F.R. Part 10-) more specifically delineates 
r .■ e-Jura 1 safeguards as related tc tne education of handicapped indi­
vidual s it; Subpart 1) - Preschool, Eietnencarv ar.d Secondary Education
3b Procedural safeguards.
educ
actions regarding the identification, evaluation, or edur aticna
! ** *>e
: procedural safeguards that includes notice, an >pport
ttie parents cr guardian of the person to examine relevant 
ar. impartial hearing with opportunity for participat 
person’s parents or guardian and representation by c 
a review procedure. Compliance with the procedural 
f section b!5 of the Education of the Handitapped Act is 
means of meeting this requireaenc.
edur a i safeguards of Section o
a: . vc. Act (P. L. 9<*-l -2) were delineated m  late’- ir.ul vsi : i Ce d
piemen*ed by local schools to guard agu ins .1 r IT S
l <:r. t ;.j :.. j*i<j a c • i s -
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Services Provided■ Services provided to the handicapped !ndl- 
vldualnand their families are stated In Section 504. Services provided 
und«?r Section 504 cover the elimination of discrimination In a wide 
range of areas Including employment, transportation, and education. 
Services provided in the area of education must he designed and organized 
Sv the recipient -ho operates a public educational program. This law 
defined recipient as (Section 504 Regulations, 34 C.F.R. Part 104F):
(£) "Recipient” means any state or its political subdivision, 
any public or private agency, institution, organization, or other 
entity, or any person tc which Federal financial assistance is 
extended directly or tlrough another recipient, including any 
successor, assignee, or transferee of a recipient, but excluding 
the ultimate beneficiarv of the assistance.
Subpart D - Preschool, Elementary and Secondary Education
delineates the educational services to be provided by a recipient ur-der
Section 504 (34 C.F.R. Part 104):
Subpart D— Preschool, Elementary, and Secondary Education
- 104.31 Application of this subpart.
Subpart L> aoplits to preschool, elementary, secondary, and adult 
education programs and activities that receive or benefit from 
Federal financial assistance and to recipients that operate, or 
that receive or benefit from Federal financial assistance for the 
operation of such programs or activities.
> 104.32 Location and notification.
A rec ip ient  that operates i public elementary or secondary, 
education program s h a l l  annually:
(a) Undertake to id e n t i fy  anc locate  every q ua l i f ied  handi­
capped person residing in the r e c ip ie n t ' s  ju r i s d ic t io n  who is not 
receiv ing a public education; and
(bi Take appropriate steps to notify handicapped persons and 
their parents or guardians of the recipient's duty under th is  
subpart.
104.33 Free appropriate public education.
(a) Gen e r a l . A rec ip ient  that operates a public element ary or 
secondary education program shal l  provide a f ree  appropriate pub 1 ; c 
education to each q ua l i f ied  handicapped person who is  in the
recipient's jurisdiction, regardless of the nature or se verity of 
tfu person's handicap.
(b) Appropriate education. (1) For the purpose of this subparc,
riie provision of an appropriate education is the provision of 
regular or spec'.a 1 education and related aids and services that
1) are designed to meet individual educational needs of handicapped 
persons as adequately as the needs of nonhandicapped persons are 
met and fii.) arc based upon adherence to procedures that satisfy the 
requirements of §§ 104.34, 104.35, and 104.36.
(2) Implementation of an individualized education program devel­
oped in accordance with the- Education of the Handicapped Act is one 
means of meeting the standard established in paragraph (b)(1)(i) of 
this section.
(3) A recipient may place a handicapped person in or refer such 
person to a program other than the one that it operates as its 
means of carrying out the requirements of this subpatt. If so, the 
recipient remains responsible for ensuring that the requirements of 
this subpart are met with respect to any handicapped person so 
placed or referred.
(c) Free education— (1) General. For the purpose of this section, 
the provision of a free education is the provision of educational
and related services without cost to the handicapped person or to 
his or her parents or guardian, except for those fees that are imposed 
on non-handicapped persons or their parents or guardian. It may 
consist either of the previsin' of free services or, if a recipient 
places a handicapped person in or refers such person to a program 
not operated by the recipient as its means oi carrying out the 
requirements of this subpart, of payment for the costs of the pro­
gram. Funds available from an’ public or private agency aav be 
used to meet the requirements of this subpart. Nothing in this 
section shall be construed to relieve an insurer or similar thiru 
party from an otherwise valid obligation to provide or pay for 
serviced provided to a handicapped person.
(2) Transportation. If a recipient places a handicapped person 
in or refers such person to a program not operated by the recipient 
as its means of carrying out the requirements of this subpart, the 
recipient shall ensure that adequate transportation to and from the 
program is provided at no greater cost than would be incurred by 
the person or his or her parents or guardian if the person were 
placed in the program operated by the recipient.
(3) Residential placement. If placement in a public or private 
residential program is necessary to provide a free appropriate 
public education to a handicapped person because of his or her 
handicap, the program, including non-medical care and room and 
board, shall be provided at no cost to the person or sis or her 
parents or guardian.
(4) Placement of handicapped persons by parents. If a recipient 
has made available, in conformance with the requirements of this 
section and 3 104.34, a free appropriate public education to a 
handicapped person and the person’s parents or guardian choose to
. lace the person in a private school, the recipient is not required 
to pay for the person’s education in the private school. Jis- 
ag eements between a parent or guardian and a recipient regarding
whether the recipient has made such a program available or other­
wise regarding the question of financial responsibility are subject 
to the due process procedures of 5 104.36.
(d) Comp Ilance. A recipient may not exclude any qualified 
handicapped person from a public elementary or secondary education 
after the effective date of this part. A recipient that is not, 
on tiie effective date of this regulation, in full compliance with 
the other requirements of the preceding paragraphs of this section 
shall meet such requirements at the earliest practicable time and 
in no event later than September 1, 1978.
104.34 Educational setting.
(a) Academic setting. A recipient to which this subpart applies 
shall educate, or shall provide for the education of, each qualified 
handicapped person in its jurisdiction . ith persons who are not 
handicapped to the maximum extent appropriate to the needs of the 
handicapped person. A recipient shall place a handicapped person
in the regular educational environment operated by the recipient 
unless if is demonstrated by the recipient that the education of the 
person in the regular environment with the use of supplementary aids 
and services cannot be achieved satisfactorily. Whenever a recip­
ient places a person in a setting other than the regular educational 
environment pursuant to this paragraph, it shall take into account 
the proximity of the alternate setting to the person's home.
(b) Nonacademic settings. In providing or arranging for the 
provision of nonacademic and extracurricular services and activities, 
including meals, recess periods, and the services and activities
set forth in 5 104.37(a)(2), a recipient shall ensure that handi­
capped persons participate with nonhandicapped persons in such 
activities and services to the maximum extent appropriate to the 
needs of tnehandicapped person in question.
(c) Comparable facilities. If a recipient, in compliance with 
paragraph (a) of this section, operates a facility that is identi­
fiable as being for handicapped persons, the recipient shall ensure 
that the facility and the services and activities provided therein 
are comparable tc the other facilities, services, and activities
of the recipient.
104.35 Evaluation and placement.
(a) Preplacement evaluation. A recipient that operates a public, 
e ..eme.nta.ry or secondary education program shal l conduct an eval ua­
tion in accordance with tpe requirements ol .paragraph (b) of this 
section of any person who, because of handicap, needs or is 
belived (sic) to need special education or related services before 
caking any action with respect to the initial placement of the 
person in a regular or special education program and any subsequent 
significant change in placement.
(b) Evaluation procedures. A recipient to which tins subpart 
applies shall establish standards and procedures for the evaluation 
and placement of persons who, because of handicap, need or arc- 
believed to need special education or related services which ensure
i hat :
Cl) Tests and ocher evaluation materials 
the specif to purpose for which thev are used 
Sv trained personnel in conformance with the 
v their producer;
(2) Tests and other evaluation materials 
to assess specific areas of educational need 
which are designed to provide a single genera 
quotient; and
have been validated for 
and are administered 
instructions provided
include those tailored 
and not merely those 
! intelligence
(3) Tests are selected and administered so as best to ensure 
that, when a test is administered to a student with impaired sensory, 
manual, or speaking skills, the test results accurately reflect trie 
itudent's aptitude or achievement level or whatever other (actor the 
tost purports to measure, rather than reflecting the student's 
impaired sensory, manual, or speaking skills (except where those 
skills are the factors that the test purports to measure).
(c) Placement procedures. In Interpreting evaluation data and 
in making placement decisions, a recipient snail Cl) draw upon 
information from a variety of sources, including aptitude and 
achievement tests, teacher recommendations, physical condition, 
social or cultural background, and adaptive behavior, (2) establish 
procedures to ensure that information obtained from all such 
sources is documented and carefully considered, (3) ensure that 
the px-cement decision is made by a group of persons, including 
persons knowledgeable about the child, the meaning of the evalua­
tion data, and the placement options, and (4) ensure that the 
placement decision is made in conformity with § 104.34.
(d 1 Reevalua t ion. A ’•ecipient to which this section applies 
shall establish procedures, in accordance with paragraph (b) of this 
section, for periodic reevaluation of students who have been pro- 
ided special education and related services. A reevaluation 
procedure consistent with the Education for the Handicapped Act is 
>ne means o* meeting this requirement.
104.38 Preschool and adult education programs.
A rue ipieut to whicu tills subpart replies that *po rates i pre­
■ hoo1 edue ation or day care program or ac t iv i tv  or an adult program
r a c t i v i t y mav n ot , on the basis of hand i cap . vxdude qua; i f ted
and.i capped persons ! r 012 the program or ac t iv i ty  and sha l l  take into
ccount the needs ui S11 ch persons in determin ing the aid, benef i ts .
services to be provided under the program o activity.
10-'*. 39 Pr ivat e edu.-ot ion programs .
(a) A recipient that, operates a private e i etnentary or secondare 
-duration program may ;.ot, on the basis of handicap, exi lude a 
qua!if ted handicapped person from such program if the person can, 
with minor adjustments, be provided an appropriate ••ducat ion. as 
defined in L04.33(b)(1}, within the recipient’s program.
< b) A recipient to which this se< t ion applies may not charge
:.i.ro : >r the p r ov is ion  o f jn .*ppropri. i re educar ion r n.ind i .1;’*
• e r sons  ( : i an to non-handi J *ppeu Per sorIS eXc ep t ' tn e *.* Xwt’H t
mv adcl i t ionu i charge is i ’. s t i r i e d  bv a suost unt i a i  in, w* r t* < \ .i t1 v
■*t t ",t K fw> tPK it* .
\ f«*. tp(*»nt («« v K t r H  t*t»* •«»•* fhaf rymf f i m m
j. ■ ■ - ■ * ■ i 4 i « 4 u t  4t too p r o c t A « «  » f w l  I •' **»f *f * « - »rh -  r-*j» t* *»».<? in  *» ■ »r,•?#»»•• *' 
w s r h s *>«• ^ifvistofi* *f H  1 c.f ». )*'• -»n*i »'")» i4, *.*iH t *«»
vi"iv.h * h i «  ( o r  appll**'* I ;  »:.»* '■*< t ‘ > t pr *v I a (*»o «» n!  >} !>'>». )4 , 
: *»i* , l ‘ , 4»hJ 5'0d , .
i ")•* '5.' Son'K-«<ip9i<; MfV !•.«?»
'■i.t iMimtral,  ( ! )  A r«*c in lent  to  v h i * h  th  t n **ihp*rf Appi l**  
r .nai .  p r o v i d e  nonacademic and f s t r a c  i r r i c u l a r  a f r t l f ? “i and ri t t v  t l®*  
n « u c h  manner a* in n pcp na arv  ( o - i ff rd S a nd ! <- apped *fuden?.A 1* 
qu.il o p p o r t u n i t y  to r  p a r t i c i p a t i o n  in nuch « o r -. ' k f >  and a c t l v  *e « .
J) \'inac ucea ; i and pxt:.uurrl ul.ir * > e r v i m d  ictivitl*** siy 
. nc lude counsoi imt s«*rvl os, phvnS.al ?«•-• reat ionai ithietlci, irana- 
portation. health services, recreat itma 1 activities, apeci-ai Inter®*! 
groups or clubs sponsored by the recipients. -referral* to -u*enc te» 
which provide assistance to handicapped persons., ami etrploraent of 
.talent*, inoiudiny both employment bv th*! recipient and asslstmce
m  aakm^ available outside essp'iovment .
b) .Counseling, services. A recipient to whi-h P h  vibp«f-t 
.. lies that provides personal, academic, >r v« at; nil • JunsMrlins, 
guidance, or placement services to its students yhal » provide the».* 
services without discriminatton on the oasts of handicap. The 
recipient shall ensure that qualified handicapped students ire not 
counseled toward more ■'estrirtive career objectives than are non- 
andicapped students with similar interests and iblllties.
Physical educ.-it ion and athlet Acs. . teal
education courses and <tchl> tics and similar programs and activities 
to any of its students, a recipient t 'which this subpart applies 
~.jv not discriminate on the oasis of hand up. A recipient that 
otters physical education courses »r that .'perates or spans' rs 
interscholastic, ciuo, or intramural athletics snail provide : 
qualified handicapped students an equal opportunity for partici­
pation in these activities.
(1 ;  A recipient may o f fe r  t- nandicapped students physica 1 
education and athletic activities that are separate ir different 
r roa those offered to nonhandicapped students onl <: separation 
r differentiation is consistent with the requirements .Os.
and only if no qualified handicapped student is denied the -opp- r-  
tunity to compete for teams or to participate in urv- fi «: are 
net separate or different.
• • - : >e< n t i u r  e d u c a t i o n  f e  - .» i :n,i
; < es to be provided by a recipient iiiuer Set 'if!. C . K .
} :
'■ J* ■** i T ~fhn*t cko .trui?*f *f. t. * t  I n
■;•;>-* *j 4-»?i i*- ■Mi-'n <«f *h |.* >»r*
• ahpkf * f s l**« | «> ;><>«»*« "'V* 7 *t 1<»1 J»f £»<*»«
* ’ iv ft i‘ « , H* * /i- 41 i '.n* f *')>»'" 4 ' l -in fi t »®f
.»«*j .*• ? ’,•-•{{ l«*. t fiat r »< f tv» >r f rc«* *«■>!»» -*1 * irwne, i*5
i«t -tsv*. e *r*d t<» f«f IplfO' » *({!■•? nt<®. Of t*nf » «- * J <* rf
•»»•»*( i* f - ■’*$> Jci'Scfit ' n» 1 »* f‘»t t S®» l»*f> of , »«>*•»» pt
xf r t ;v
- -a . ... **1» 1 *\ ; ins 4C f *■ ' , itSWElt.
? *> hi alif led handicapped person, aav not 'vn I hr bast.
- * hant! l •*; . : «• Jeni«-d ad» i * * i on .»' he subjected to ■i J «< r in J oat Ion
o admission -r re< rut fawn' bv » friplcni to which this subprrr
ipp t tc*.
V b) ion><. In •dainl.terihg i: *> -»<i~ l m  Jon p/llrie*. •»
<c S p i **i: * • wo i h -h Is s ;hp »r' lop; !•»»:
v.. • not *; r • ■ f "lit at '.ns up -n t he aumbet ■ r ?r -port l->n
: .i;u , .i;i;’ci! ^rinRK wh< ~-av _ j adn 11 1ed .
uj v  net make use of i nv test  or c r i t e r io n  for adm:j»«ton 
: iot has a disproportionate,  adverse e f f e c t  on handicapped person* 
r jp.v c lass  of na.idieapped persons unless ( i )  the test  or 
r i t e r u n .  js usee bv me rec ip ien t ,  fuis been validated as » 
predi to: : success in the educ.vt i  -. ; ruRross or a c t i v i t y  In ques­
tion and '"it) a l te rn a te  tes ts  or c r i t e r i a  that have a less di»pro~ 
rt  icn a te . adverse e t fe c t  arc- no; shewn by the Assistant  
Setretar-- to be ava i lab le .
i ) }  shel l  assure i t s e l f  that ( i )  admissions te s ts  are selected  
and administered so as best t > ensure that when a test  Is admin­
istered tc  an applicant who has a handicap that impairs sensorv, 
manual, or speaking s k i l l s ,  the te s t  re su l ts  accurately r e f le c t  
the appl icant ’ s aptitude or achievement leve l  ir whatever other 
factor  rhe test purports to measure, te ther than re f le c t in g  the 
appl icant ’ s impaired sensorv, manual, speaking s k i l l s  (ex ept 
where those skills arc- the factors  that the test  purports to 
measure); ( l i )  admissions test.'* mat are designed for persons 
with impaired sensory, manual, or speaking s k i l l s  are offered  
i s often and in as timely a manner as are other admissions t e s t s ;  
anc ( i f  i)  admissions te s ts  are administered in f a c i l i t i e s  chat, 
on the whole, are accessible to hc..«uicapped persons; and
(-) Except as provided in paragraph (c j  ' th is  sect ion,  ray 
n *, iuke preadmission inquiry us to whether a. applicant far 
admission is a handicapped person nut. a f te r  n'miss: n. r j  man... 
inquires on a confidentia l  basis as to handicap- that may require  
accorsnodat ion.
(c) Preadmi s s i on Inquiry exception. When a recipient  is ta)...,, 
remedial action to correct  the e f f e c t s  o f  past d 1 scr in ination pur­
suant to > 10d.6(a) or when a recipient is  taking voluntary action  
to overcome the e f f e c t s  of conditions that r e su i te i  in limited 
part ic ipa t ion in i t s  f e l e r a l i v  ass is ted  prograr. or «cci ' i ty  
pursuant to 10- h(b), the recipient may invito. appli ants : :
admission to indicate wnether and to what extent t:iev are namei- 
capped , Provided That:
*
f II fHe 'f*tIpient tlillP* «w». »«r '!*>*> sf Ifmnalt*
• ,•«*4 j'Mf ( M «  rtf i l t 4 f  i< ejc< Irtrt*
•■>.•» i r« Js mab^ t’utl f Se InlnflMt S<Ki t minue ts * e»i 5 «s f nf *od«'! frtf «»«*•
s.jJb Js i;» ) <>nn«('8 l«fl vlih 11 c »f 1.1 on oh « i gat Iw? |{«
* %tfti *rv action s f f o r f  4i sn<!
' t' l ft*** r*1* lr l* ,*>* 4>.4t<’4 < 8 *>*»■ J t ? Hal ?Ho |nf"r*v*? i"n S a 
cine rBf jn ftr t !  *»n -i voluntary  h44i<i, that it vi ! i be »»pl
• onf i i'f't i * *. tiuit refusal to provide It vi|l w l  nib |f t th*
-»?}>lie  i i '  fo nnr  adverse t reatssent . 4W) that It v l i l  be used onlv 
in accordntif* with th is  pari ,
<d) Va l i d i ty  s tudies .  For the purpose of paragraph CM '2)
* ?h i# apctlon, i recipient wiv tra? predict Inn equat Inns in 
‘ ;mt rear grades. but shaii conduct periodic validity studies
i i T* n * t he r i t c r i o n  of o ve ra l l success in t he edur a t i on program
a c 11vi tv in question In order to monitor the general v a l i d i t y
i iw. test sco re s .
iQ*. * t Tj' *rcatnent of students; genera 1.
a ) h<- q u a l i f ie d  handicapped student s h a l l ,  on the basis of 
handicap, be excluded t rots part ic ipa t  ion in. bt denied the 
benef i ts  o f .  or otherwise be subjected to d iscrimination under 
any academic, res ta rch ,  occupational t ra in in g ,  housing, health  
insurance, counseling, . inancial a id ,  physical education,  
a t h le t i c s ,  rec rea t io n ,  t ran sp orta t ion ,  other  e x t r a c u r r i c u la r ,  or 
other postsecondary education program or a c t i v i t y  to which th is  
subpart appl ies .
o/ A rec ip ient  to which th is  subpart applies  chat considers  
p a r t ic ip a t io n  by students in education programs or a c t i v i t i e s  
.not operated wholly by the rec ip ient  as part o f .  or  equivalent to,  
an education program or a c t i v i t y  operated by the rec ip ient  shal l  
assure i t s e l f  that the other  education program or  a c t i v i t y ,  as a 
•whole, provides an equal opportunity for  the p a r t ic ip a t  ion or 
q u a l i f ie d  handicapped persons.
(c) A rec ip ient  to which th is  subpart applies may not, cn the 
basis  of handicap, exclude any q u a l i f ied  handicapped student 
iron ar.v course, course of study, or other part of  i t s  education 
program o' a c t i v i t y .
id) A recipient to which th is  subpart applies  shal l  operate  
i t s  urograms and a c t i v i t i e s  in the most integrated set t ing  
appropr ia ce .
iU-.id Academic adjustments.
(a) Academic requirements . A recipient  to which th is  subpart, 
applies  sh a l l  make such modifications to i t s  academic requirements 
as are necessary to ensure that such reauirements do not d isc r im i­
nate or have the e f f e c t  of d iscriminating,  on the basis of handi­
cap, against a q u a l i f ied  handicapped applicant or student.
Academic requirements that the rec io ien t  can demonstrate are 
essen t ia l  to the program of ins t ruc t ion  being pursued bv sum 
student or to any d i r e c tlv re la ted  licensing requirement w i l l  no: 
be regarded as discriminatory within the meaning of tnis  section.
4 7
Modifications muy Include changes In tlit* length of t Imp permitted
t.-r the completion of degree requirements, substitution of 
specific courses required for the completion of degree require­
ments, and adaptation of the manner in which specific courses 
.ire conducted.
(b) Othtr rules. A recipient to which this subpnri applies 
may not Impose upon handicapped students other rules, such as 
the prohibition of tape recorders In classroom or of dog guides 
in campus buildings, that have the effect of limiting the 
participation of handicapped students in the recipient’s 
education program or activity.
(c) Course examinations. In Its course examinations or other 
procedures for evaluating students’ academi , achievement in its 
program, a recipient to which this subpart applies shall provide 
such methods for evaluating the achievement of students who have 
a handicap that impairs sensory, manual, or speaking skills as 
will best ensure that the results of the evaluation represent
the student’s achievement in the course, rather than reflecting 
the student's impaired sensory, manual, or speaking skills 
(except where such skills are the factors that the test purports 
to measure).
(d) Auxiliary aids. (1) A recipient to which this subpart 
applies shall take such steps as are necessary to ensure that no 
handicapped student is denied the benefits of, excluded from 
participation in, or otherwise subjected to discrimination under 
the education program or activity operated by the recipient 
because of the absence of educational auxiliary aids for 
students witf impaired, sensory, manual, or speaking skills.
(2) Auxiliary aids m*.y include taped texts, interpreters or 
other effective methods of making orally delivered materials 
available to students with hearing impairments, readers in 
libraries for students with visual impairments, classroom equip­
ment adapted for use by students with manual impairmen tnd 
other similar services and actions. Recipients need not rovide 
attendants, individually prescribed devices, readers for personal 
use or study, or other devices or services of a personal nature.
• 104.45 Housing.
ya) Housing provided by the recipient. A recipient that 
provides housing to its nonhandicapped students shall provide 
comparable, convenient, and accessible housing to handicapped 
students at the same cost as to others. A.t the end of the 
transition period provided for in Subpart C, such housing shall 
be available in sufficient quantity and variety so that the 
scope of handicapped students' choice of living accommodations 
is, as a whole, comparable to that of nonhandicapped students.
(b) Oth°r housing. A recipient that assists any agency, 
orgar.izar ion, or person in making housing available to any of 
its students shall take such action as may be necessary to 
assure itself that such housing is, as a whole, made available 
in a manner that does not result in discrimination on the basis 
of handicap.
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10*',.;*b Flr.Mnci.aJ and employment assistance to students.
wt) Provision of financial assistance■ (1) In providing
financial assistance to qualified handicapped persons, a recipient 
to which this subpart applies may not (i), on the basis of handicap, 
provide less assistance than is provided to nonhandicapped persons, 
eligibility for assistance, or otherwise discriminate or 
i. ti) assist any entity or person that provides assistance to any 
of the recipient's students in a manner that discriminates against 
qualified handicapped persons on the basis of handicap.
(2) A recipient may administer or assist in the adninistr-.Lion 
of scholarships, fellowships, or other forms of financial 
assistance established under wills, trusts, bequest?, or similar 
'egal instruments that require awards to be made on the basis of 
fact 'rs that discriminate or have the effect of discriminating on 
the bases of handicap only if the overall effect of the award of 
scholarships, fellowships, ~nd other forms of financial assistance 
is not discriminatory on the basis of handicap.
(b) Assistance in making available outside employment. A 
recipient that assists any agency, organization, or person in 
providing employment opportunities to any of its students shall 
assure itself that such employment opportunities, as a whole, 
are made available in a manner that would not violate Subpart 8 
if they were provided by the recipient.
(c) Employment of students by recipients. A recipient that, 
employs any of its students may not do so in a manner that 
violates Subnart B.
104.47 Nonacademic services.
(a) Physical education and athletics. (1) In providing physical 
education courses and athletics and similar programs and activities 
to any of its students, a recipient o which this subpart applies 
may not discriminate on the basis of handicap. A recipient that 
offers physical education courses or that operates or sponsors 
intercollegiate, club, or intramural athletics shall provide to 
qualified handicapped students an equal opportunity for participa­
tion in these activities.
(2) A recipient may offer to handicapped students physical 
education and athletic activities that are separate or different 
only if separation or differentiation is consistent with the 
reauirements of 5 104.43(d) and only if no qualified handicapped 
student is denied the opportunity to compete for teams or to 
participate in courses that are not separate or different.
(b) Counseling and placement services. A recipient to which 
this subpart applies Chat provides personal, academic, or vocational 
counseling, guidance, or placement services to its students shall 
provide these services without discrimination on the basis of 
handicap. The recipient shail ensure that qualified handicapped 
students are not counseled toward more restrictive career 
objectives than are ncnhandicappc-' students with similar interests 
and abilities. This requirement dies riot preclude a recipient irom 
providing factual information about licensing and certification
requirements that may present obstacles to handicapped persons 
In their pursuit of particular careers.
(c) Social organizations. A recipient that provides signifi­
cant assistance to fraternities, sororities, or similar 
organizations shall fissure itself that the membership practices 
of such organisations do not permit discrimination otherwise 
prohibited by this subpart.
Educational services must also _e provided to institutionalized 
individuals according to this law (34 C.F.R. Part 104):
5 104.54 Education of institutionalized persons.
A recipient to which this subpart applies and that operates 
or supervises a program or activity for persons wno are insti­
tutionalized because of handicap shall ensure that each qualified 
handicapped person, as defined in § 104.3(k)(2), in its program 
or activity is provided an appropriate education, as defined in 
5 104.33(b). Nothing in this section shail be interpreted as 
altering in any way the obligations of recipients under Subpart D.
The techniques and methods in providing the prescribed services 
delineated are entirely the responsibility and burden of the recipient. 
The flexibility of specific programs is to be within the statutory 
definition of the limitations for services provided by the regulations.
Program accountabil i t y .  Inherent in the purpose of Section 504 
were procedure? and provisions for  compliance within the mandated 
se rv ices  and programs to be provided. Recipients are. held accountable 
for any discrimination in the areas of employment, t ransporta t ion ,  and 
education. Prrgrata accountab i l i ty  i s  required through assurances 
(Section 504 Regulations, 34 C.F.R. Part 104):
L- 104.5 Assurances required.
(.a) Assurances. An applicant for  Federal f in a n c ia l  assistance,  
for  a program or a c t i v i t y  to which th is  part, applies  sh a l l  submit 
an assurance, on a form r- 'ecif ied by the Assistant Secretary ,  
that the program w i l l  be operated in compliance with this  part.
An applicant may incorporate these assurances by reference in 
subsequent applications to the Department.
(b) Duration of obligation. (1) In the case of Federal 
f inanc ia l  assistance extended in the form of rea l  property or 
to provide rea l  property or s t ruc tures  on the property, the
a s s u r a n c e  w i l l  o b l i g a t e  the recipient' or, in tba c a s e  of a 
s u b s e q u e n t  transfer, the t r a n s f e r e e ,  for the p e r i o d  d u r i n g  w h i c h  
the real proper, <• or s tructures, a r e  u sed for the p u r p o s e  for 
w h i c h  Fed e r a l  f i n a n c i a l  a s s i s t a n c e  is e x t e n d e d  o r  for a n o t h e r  
pus.nose i n v o l v i n g  the p r o v i s i o n  of .s i m i l a r  s e r v i c e s  or b e n efits.
(2) In the case of F e d e r a l  f i n ancial a s s i s t a n c e  e x t e n d e d  to 
p r o v i d e  p e r s o n a l  pro p e r t y ,  the a s s u r a n c e  w i l l  o b l i g a t e  the 
re c i p i e n t  for the p e r i o d  d u r i n g  w h i c h  it r e t a i n s  o w n e r s h i p  or 
p o s s e s s i o n  of the property.
(3) In all o t h e r  c a ses the a s s u r a n c e  w i l l  o b l i g a t e  the 
r e c i p i e n t  for the p e r i o d  d u r i n g  w h i c h  F e d e r a l  f i n a n c i a l  a s s i s t a n c e  
is e x t e n d e d .
(c) C o v e n a n t s . (1) W h e r e  F e d e r a l  f i n a n c i a l  a s s i s t a n c e  is 
p r o v i d e d  in the f orm o f  r eal prc *r;y o r  i n t e r e s t  in the p r e p e r r y  
f r o m  Che D e p a r t m e n t , t h e  in s t r w » e w  & e f f e c t i n g  o r  r e c o r d i n g  this 
t r a n s f e r  s h a l l  c o n t a i n  a c o v e n a n t  r u n n i n g  w i t h  the land to 
a s s u r e  n o n d i s c r i m i n a t i o n  for the p e r i o d  d a r i n g  Whir..; the real 
p r o p e r t y  is u sed for a p u r p o s e  for w h i c h  the Fed e r a l  f i n ancial 
a s s i s t a n c e  is e x t e n d e d  or for a n o t h e r  p u r p o s e  I n v o l v i n g  t h e  
p r o v i s i o n  of s i m i l a r  s e r v i c e s  o r  b e n efits.
(2.) W h e r e  no t r a n s f e r  of p r o p e r t y  is i n v o l v e d  but p r o p e r t y  is 
p u r c h a s e d  or i m p r o v e d  w i t h  Fed e r a l  f i n a n c i a l  a s s i s t a a c s .  the 
re c i p i e n t  s h a l l  a g r e e  to i n c l u d e  the c o v e n a n t  describe,} i a  pa.ra«- 
g r a p h  (V) (2) of this s e c t i o n  I n  the i n s t r u m e n t  effecting- eu 
r e c o r d i n g  any s u b s e q u e n t  tra n s f e r  of the p r o p e r t y .
(3) W h e r e  Federal f i n a n c i a l  a s s i s t a n c e  is p r o v i d e d  i n  the 
form of real p r o p e r t y  or i n t e r e s t  in the p r o p e r t y  f r o m  the 
D e p a r t m e n t , the c o v e n a n t  s h a l l  a l s o  i n c l u d e  a c o n d i t i o n  cou p l e d 
w i t h  a right to b e  r e s e r v e d  b y  the D e p a r t m e n t  to reve r t  title to 
the p r o p e r t y  in the e v e n t  of a b r e a c h  of the c o v e n a n t . If m 
t r a n s f e r e e  o f  r e a l  p r o p e r t y  p r o p o s e s  to m o r t g a g e  o r  o t h e r w i s e  
e n c u m b e r  the real p r o p e r t y  as s e c u r i t y  f o r  f i n a n c i a l  c o n s c r u c t i o n  
of new, or i m p r o v e m e n t  o f  e x i s t i n g ,  f a c i l i t i e s  o n  the p r o p e r t y  
for the p u r p o s e s  for w h i c h  the p r o p e r t y  w a s  t r a n s f e r r e d , the 
A s s i s t a n t  S e c r e t a r y  m ay, u p o n  r e q u e s t  o f  the t r a n s f e r e e  a n d  if 
n e c e s s a r y  to a c c o m p l i s h  s u c h  f i n a n c i n g  a n d  u p o n  s u c h  c o n d i t i o n s  
as he or she d e ems a p p r o p r i a t e ,  a g r e e  to for b e a r  five e x e r c i s e  
o f  such right to rev e r t  t i t l e  for so long as the l ien of such 
m o r t g a t e  or o t her e n c u m b r a n c e  r e m a i n s  e f f e ctive.
T h e s e  a s s u r a n c e s  h a v e  r e q u i r e d  a re c i p i e n t  to subm i t  m a n y  forms 
w h i c h  d e s c r i b e  a c t i v i t i e s  and p ’— — <r. • of s u c h  r e c i p i e n t  and the 
specifics, of c o m p l i a n c e .  in the a a a r / s i s  of r e g u l a t i o n s  that relate to 
S e c t i o n  50a, a s s u r a n c e s  of c o m p l i a n c e  w e r e  n o t e d  as s u i n g  b u r d e n s o m e 
(34 C.F.R. 104.61, Sub p a r t  h - P r o c e d u r e s ) :
?. Assu r a n c e s pf c o m p l i a n c e . S e c t i o n  104.5(a) r e q u i r e s  a 
re c i p i e n t  to submit to the A s s i s t a n t  S e c r e t a r y  an a s s u r a n c e  that 
e a c h  of its p r o g r a m s  a n d  a c t i v i t i e s  r e c e i v i n g  or b e n e f i t i n g
50
from F e d e r a l  fi n a n c i a l  a s s i s t a n c e  f rom this D e p a r t m e n t  w i l l  be 
c o n d u c t e d  in c o m p l i a n c e  w i t h  this r e g u l a t i o n .  M a n y  c o m m e n t e r s  
a l s o  sou g h t  rel i e f  f rom the p a p e r w o r k  r e q u i r e m e n t s  i m p o s e d  by 
the D e p a r t m e n t ’ 3  e n f o r c e m e n t  of Its v a r i o u s  c i v i l  rights 
r e s p o n s i b i l i t i e s  by r e q u e s t i n g  the D e p a r t m e n t  to issue o n e  f orm 
i n c o r p o r a t i n g  tit l e  VI, title IX, and s e c t i o n  504 as s u r a n c e s . 
The S e c r e t a r y  is s y m p a t h e t i c  to this request. W h i l e  it is not 
feasible to adopt a s i n g l e  c i v i l  r i g h t s  a s s u r a n c e  f o r m  at this 
time, the O f f i c e  for C i v i l  S i g h t s  w i l l  w o r k  t o w a r d  that goal.
H o w e v e r  b u r d e n s o m e  this a c c o u n t a b i l i t y  p r o c e d u r e  is, it is a n e c e s s a r y
re g u l a t i o n  »n a s s u r i n g  the i n c l u s i o n  of h a n d i c a p p e d  I n d i v i d u a l s  in the
ben e f i t s  of ail p r o g r a m s  in w h i c h  fed e r a l  f i n a n c i a l  a s s i s t a n c e  is
extended
Fund i n g p r o v i s i o n s F e d e r a l  m o n i e s  a r e  f r e q u e n t l y  a u t h o r i z e d
T h e s e  m o n i e s  are a u t h o r i z e d  in r e l a t i o n  tou n d e r  s p e c i f i c  l e g i s l a t i o n
a s s i s t i n g  s t a t e s  to m e e t  the c o m p l i a n c e  r e q u i r e m e n t s  o f  the law. W h i l e
sta t e s  m a y  c h o o s e  to c o m p l y  w i t h  v a r i o u s  l e g i s l a t i o n ,  sta t e s  m u s t  comp l y
w i t h  Sec t i o n  504 if t hey r e c e i v e  any form of federal a s s i s t a n c e .  Ho
m o n i e s  w e r e  a u t h o r i z e d  by r.ie fed e r a l  g o v e r n m e n t  under S e c t i o n  304
Stat e s  m u s t  c o m p l y  w i t h  the r e q u i r e m e n t s  s t a t e d  u n d e r  S e c t i o n  504, but
w i t h o u t  f i n ancial a s s i s t a n c e
The D e v e l o p n e n t a l l v  D i s a b l e d 
A s s i s t a n c e  and Bill of Right:
T h e  D e v e l o p m e n t a l l y  D i s a b l e d  A s s i s t a n c e  a-id Bill of Rig h t s  Act
of 1975 (P,L. 94- 1 0 3 )  w a s  i m p l a m e n t e d  in o r d e r  to m a n d a t e  i m proved
pro g r a m s  and s e r v i c e s  for the p h y s i c a l l y  and m e n t a l l y  d i s a b l e d  in this
nation. T h e s e  i m p r o v e d  p r o g r a m s  and s e r v i c e s  f o c u s e d  u pon e d u c a t i o n
that c o u l d  lead to u s e f u l  lives a n d  pla c e d  e m p h a s i s  u pon the p r o t e c t i o n  of
the h a n d i c a p p e d  i n d i v i d u a l ' s  f r e e d o m s  and righ t s  t h r o u g h o u t  life
C o n g r e s s  c o n c l u d e d  that s p e c i a l i z e d  s e r v i c e s  a n d  p r o g r a m s  for d i s a b l e d
Purpose
per s o n s  w e r e  n e c e s s a r y  in o r d e r  for r e d u c t i o n  in i n s t i t u t i o n a l  c a r e  and
a iso re li b e r a t e d  l i f e s t y l e  for s u c h  i n d i v i d u a l s  to occur. T his la1
has b een e x p a n d e d  and r e d e f i n e d  b y  T h e  R e h a b i l i t a t i o n ,  C o m p r e h e n s i v e
Services, a n d  D e v e l o p m e n t a l  D i s a b i l i t i e s  A m e n d m e n t s  of 1978 (P.L. 95-602)
As amended, this law c o n t a i n s  the f o l l o w i n g  p r o v i s i o n s  a n d  p u r p o s e s
(42 U.S. C ode 6000)
i 6000. C o n g r e s s i o n a l  d e c l a r a t i o n  ot f i n d i n g s  and p u r p o s e
(a) Tne C o n g r e s s  finds that
(1) t h ere are m o r e  than two m i l l i o n  per s o n s  w i t h  d e v e l o p  
m e n t a l  d i s u n i t i e s  in the U n i t e d  States;
(2) i n d i v i d u a l s  w i t h  d i s a b i l i t i e s  o c c u r r i n g  d u r i n g  their 
d e v e l o p m e n t a l  p e r i o d  are m o r e  v u l n e r a b l e  and less a b l e  to 
reach an i n d e p e n d e n t  l e v e l  of e x i s t e n c e  chan o t h e r  h a n d i c a p p e d  
i n d i v i d u a l s  who g e n e r a l l y  h a v e  h a d  a n o r m a l  d e v e l o p m e n t a l  
p e r i o d  on w h i c h  to d r a w  d u r i n g  Che r e h a b i l i t a t i o n  process:
(3) p e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  o f t e n  r e q u i r e  
s p e c i a l i z e d  l i f e l o n g  s e r v i c e s  to be p r o v i d e d  b y  m a n y  a g e n c i e s  
in a c o o r d i n a t e d  m a n n e r  in o r d e r  to m e e t  the persons' needs:
(4) g e n e r a l  s e r v i c e  a g e n c i e s  a n d  a g e n c i e s  p r o v i d i n g  
s p e c i a l i z e d  s e r v i c e s  to d i s a b l e d  p e r s o n s  tend to o v e r l o o k  
or e x c l u d e  p e r s o n s  w i t h  d e - e l o p m e n r a l  d i s a b i l i t i e s  in their 
p l a n n i n g  and d e l i v e r y  o f  se r v i c e s ;  and
(o) it is in '.he n a t i o n a l  i n t e r e s t  to s t r e n g t h e n  spe c i f i c 
p r o g r a m s , e s p e c i a l l y  p r o g r a m s  that r e d u c e  or e l i m i n a t e  the 
n eed for institucio.ial care, to m e e t  the nee d s  o f  per s o n s  
w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s .
(b)(1) It is the o v e r a l l  p u r p o s e  o f  this c h a p t e r  to assi s t 
Sta t e s  to a s s u r e  that p e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  
rec e i v e  the care, treatm e n t ,  a n d  o t h e r  s e r v i c e s  n e c e s s a r y  to 
ena b l e  chest to a c h i e v e  their m a x i m u m  p o t e n t i a l  t h r o u g h  a s y s t e m  
w h i c h  c o o r d i n a t e s ,  «• r  , >r.», plans, and e v a l u a t e s  those ser v i c e s 
and w h i c h  e n s u r e s  tt. p r o t e c t i o n  of Che legal and h u m a n  righ t s  of 
p e r s o n s  w i t h  d e v e l m o m e n t  ii d i s a b i l i t i e s .
(2) T h e  s p e c i f i c  p u r p o s e s  o f  this c h a p t e r  are
(A) tc ass i s t  in the pr- vision of c o m p r e h e n s i v e  s e r v i c e s 
to per s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s ,  w i t h  p r i o r i t y  to 
those per s o n s  w h o s e  n e eds c a n n o t  be cov e r e d  or o t h e r w i s e  met
-arter tt* Munaerat (« Ail n*edicopped Children Act 
defeat i H e a r t e n  Act »< 1 97' t*9 C . S . C . d .  ! 70S <( see other fnssltts, educating <w welfare ptr̂graws;
8) ss M t i « c  S t a t e s  is s p p c o pi l ace p l a n n i n g  k i M c Im
-,,C) so (kafco g ra te s  so S tate*  m 4 pub lic and f r t w * .  
■n.-sorof s c agancjUia to <*<»*..«£ i fcafe eodei prograow , to dwNMtstraf* 
S n s M t i* !  feafe H i tar: tea  to cte iq w w , and so t r a i n  professional 
*«d p a r a p r peraoonel wish respect t o  providing
m r v U - m  so person* uitfe d*veis>|MMMMt*l dtsabiirttaa;
(9) so sake fs am * »  university affiliated facilities 
t» as*lot '4iea to admin i* tor ins and operating denonatration 
f anilide* tin sfc* provision of s-erviees to persons with 
daeeicwweufcn t f M U U l t t ,  and tnterdloelplinary training 
pee#**## for gerscmaei seeded to provide specialland service# 
for t l iMs p e r s o n a ;
it) t o  ssofce g r a t e s  so s u p p o r t  a  s y s t e m  in e a c h  S t a t e  to 
n e w : n e t  Use l e gal and htaaao r i g h t s  o f  ail p e r s o n a  w i t h  
<te*el«ptMint*i d t a a f c H l e t e * .
Sifctecrtcaily, tSse p u r p o s e  of d i s a b l e d  s eat s t a n c e  l e g i s l a t i o n  w a s
•o d e s i g n  a n d  p r o v i d e  s e r v i c e *  and p r o g r o e *  w h i c h  w o o I d  ine o r e  p r o p e r
p h y s i c a l ,  S M t l a a t l ,  «cuf p s y c h o l o g i c a l  c a r e  for s uch i n d i v i d u a l s
various fonts
institution.*J, ears, t r e i n i n g  p e r a o e n e l  for s u c h  cart
«s* i t s t u t t i n s i ,  and the
'or p r o v i d i n g  s e r v i c e s  t *  the d e v e l o p m e n t s 1 ly disabled. As
pressored authorities for deinscitut Ions fixation, legislation
sat r e f l e c t e d  s acb s o  A t t i t u d e  t o w a r d  the h a n d i c a p p e d .  Thewan parsed
v g e i a d  change*. i n c o r p o r a t e d  in tbla legisl a t i o n  and its
? w »  r e f l e c t e d  e d u c a t i o n a l  i > r « t t i c u  and p r o t *  'tinn of the rights, o
p e r s o n #  w t #  d e v e l o p m e n t a l  d i s a b i l i t i e s .  The d e f i n i t i o n  of t h ose to
« *  s e r v e d  e n d  tint s p e c i f i c s  of h o w  they are to be s e r v e d  are n o  longer
h o s e d  m i * l f  o n  diofpiosia or *»v ■: at ion of the i n d i vidual
c o n d i t i o n  hoc are c u r r e n t l y  b a s e d  s o l e l y  o n  an i n d i v i d u a l ' s f u n c t i o n a l 
i' a i t a t i o n  and n eed for sp e c i f i c  rel a t e d  services.
E l i g i b i l ity c r i t e r i a. The topic of e l i g i b i l i t y  c r i t e r i a  is 
d e l i n e a t e d  by the d e f i n i t i o n s  w i t h i n  the law. The d e f i n i t i o n  
c o n t a i n e d  to T h e  D e v e l o p m e n t a l l y  Disables- .J5sist.sn.ee a n d  B ill of Sig h t s  
Act of 1975 (P.L. 94-103) Is f o und in S e c t i o n  102(a) 7:
(A) i.i) is a t t r i b u t a b l e  to m e n t a l  r e t a r d a t i o n ,  - c rebral 
palsy, e p i lepsy, o r  autism;
(ii) is a t t r i b u t a b l e  to any e t h e r  c o n d i t i o n  of a person 
f o und to be c l o s e l y  rel a t e d  to m e n t a l  r e t a r d a t i o n  b e c a u s e  s uch 
c o n d i t i o n  results in simile', i m p a i r m e n t  of g e n e r a l  i n t e l l e c t u a l  
f u n c t i o n i n g  or a d a p t i v e  b e h a v i o r  to that of m e n t a l l y  ret a r d e d 
p e r s o n s  o r  req u i r e s  t r e a t m e n t  and s e r v i c e s  s i m i l a r  to those 
r e q u i r e d  for such p e rsons; or
(iii) is a t t r i b u t a b l e  to d y s l e x i a  r e s u l t i n g  f r o m  a d i s ­
a b i l i t y  d e s c r i b e d  in c l a u s e  (i) o r  <ii) of this s u b p a r a g r a p h ;
(B) o r i g i n a t e s  b e f o r e  such p e r s o n  attain* age eighteen;
(C) has c o n t i n u e d  o r  can be e x p e c t e d  to c o n t i n u e  indefinitely;
and
O )  c o n s t i t u t e s  a s u b s t a n t i a l  h a n d i c a p  to s u c h  pe r s o n ' s 
a b i l i t y  to fun c t i o n  n o r m a l l y  in s o ciety.
T h i s  d e f i n i t i o n  has s i n c e  b e e n  c h a n g e d  thr o u g h  the e n a c t m e n t  of The
R e h a b i l i t a t i o n ,  C o m p r e h e n s i v e  S e r vices, and D e v e l o p m e n t a l  D i s a b i l i t i e s
A m e n d m e n t s  e l  197b (?.!,. 95-602). The c u r r e n t  d e f i n i t i o n  is found in
this aamnrfment, S e c t t o n  102(7);
(7) T h e  t e n s  ''developmental d i s a b i l i t y ” m e a n s  a severe, 
c h r o n i c  d i s a b i l i t y  of a p e r s o n  w h i c h —
( A )  is a t t r i b u t a b l e  to a  men t a l  or p h y s i c a l  im p a i r m e n t 
or C Q f j p i n a t lor. o f  m e n t a l  am. p h y s i c a l  I m p a i r m e n t s  ;
(8 ) is anal i «r.*«d b e f o r e  the p e r s o n  a t t a i n s  the age 
t w e n t y - t w o ;
(C) Is llitely to c o n t i n u e  i n d e f i n i t e l y ;
(B) results in s u b s t a n t i a l  f u n c t i o n a l  l i m i t a t i o n s  in 
three or m o r e  of the f o l l o w i n g  a r eas of m a j o r  life activity:
<i) s e l f -care, (ii) r e c e p t i v e  and e x p r e s s i v e  language,
(iii) l e a rning, l i v )  m o b i l i t y ,  (v) s e l f - d i r e c t i o n ,  (vi) c a p a c i t y  
for i n d e p e n d e n t  living, a n d  (vii) e c o n o m i c  s u f f i c i e n c y ;  and
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(B) r e f l e c t s  the p e r s o n ' s  n e e d  for a  c o m b i n a t i o n  and 
s e q u e n c e  of s p e c i a l  i n t e r d i s c i p l i n a r y ,  or g e n e r i c  care, t r e a t ­
ment, or o t h e r  s e r v i c e s  w h i c h  a r e  o f  l i f e l o n g  or e x t e n d e d  
d u r a t i o n  a n d  are i n d i v i d u a l l y  p l a n n e d  and coordi n a t e d .
t h i s  current d e f i n i t i o n  i d e n t i f i e s  tho s e  i n d i v i d u a l s  w h o  are 
e l i g i b l e  for the s e r v i c e s  o f  p r o g r a m s  p r o v i d e d  b y  this law. T his 
.functional d e f i n i t i o n  of d e v e l o p m e n t a l  d i s a b i l i t i e s  c l e a r l y  lists the 
c o n d i t i o n  and c h a r a c t e r i s t i c s  of q u a l i f i e d ,  h a n d i c a p p e d  i n d i v i d u a l s  in 
r e lation to this legislation.
P r o c e d u r a l  s a f e g u a r d s . P r o c e d u r a l  s a f e g u a r d s  h a v e  b e e n  p l a c e d 
in l e g i s l a t i o n  in o r d e r  to insu r e  that the rights a c c o r d e d  the h a n d i c a p p e d  
i n d i v i d u a l  are o b s e r v e d  b y  s t a t e  a n d  local a g e n c i e s . P r o c e d u r e s  to 
insure the rights of d e v e l o p m e n t a l l y  d i s a b l e d  i n d i v i d u a l s  are d e l i n e a t e d  
in the fed e r a l  r e g u l a t i o n s  chat r e l a t e  to t his law (42 U.S.C. 6010):
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I 6010. C o n g r e s s i o n a l  fin d i n g s  r e s p e c t i n g  r i g h t s  o f  d e v e l o p m e n t a l l y  
d i s a b l e d
C o n g r e s s  m a k e s  the f o l l o w i n g  f i n d i n g s  r e s p e c t i n g  the rights 
o f  p e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i a s :
(!) P e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  h a v e  a  
r i ght to a p p r o p r i a t e  creatme-nt, se r v i c e s ,  and h a b i l i t a -  
tion for s uch d i s a b i l i t i e s .
(2 ) the t r e a t m e n t ,  se r v i c e s ,  and b a b i l t c a t i o n  for a 
p e r s o n  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  s h o u l d  b e  d e s i g n e d  
to m a x i m i z e  t h e  d e v e l o p m e n t a l  p o t e n t i a l  of the p e r s o n  a n d  
s h o u l d  be p r o v i d e d  in the s e t t i n g  that is least r e s t r i c ­
tive of the p e r s o n ' s  p e r s o n a l  liberty.
(3) T h e  F e d e r a l  G o v e r n m e n t  and the S t a t e s  both h ave 
an obligation- to a s s u r e  that publ i c  funds a r e  not 
p r o v i d e d  to a n y  i n s t i t u t i o n a l  o r  o t h e r  r e s i d e n t i a l  
p r o g r a m  for p e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  t hat—
(A) d o e s  not. p r o v i d e  t r e a t m e n t ,  s e r vices, and 
h a b i i i t a t i o n  w h i c h  is a p p r o p r i a t e  to the n e e d s  of 
s uch p e r s o n s ; or
(B) d oes not m eet the f o l l o w i n g  m i n i m u m  s t a n dards:
u u c a i  iou i i i  e a c n  q u a  1 n  l e a  n a n c l c a p p e d  p e r  s o n  wn>
(i) p r o v i s i o n  of a n o u r i s h i n g ,  w e l l - b a l a n c e d  
d a ily diet to the p e r s o n s  w i t h  d e v e l o p m e n t a l  
d i s a b i l i t i e s  b e i n g  s e r v e d  by the program.
(ii) P r o v i s i o n  to such p e r s o n s  of a p p r o p r i a t e  
and s u f f i c i e n t  m e d i c a l  a n d  d e n t a l  services.
(iii) P r o h i b i t i o n  of the u s e  of physical 
r e s t r a i n t  o n  s uch p e r s o n s  u n l e s s  a b s o l u t e l y  
n e c e s s a r y  a n d  p r o h i b i t i o n  of the use o f  such 
r e s t r a i n t  as a p u n i s h m e n t  o r  as a s u b s t i t u t e  for 
a h a b i l i t a t i o n  program.
(iv) P r o h i b i t i o n  o n  the e x c e s s i v e  u s e  of 
c h e m i c a l  r e s t r a i n t s  o n  s uch p e r s o n s  a n d  the use 
of such r e s t r a i n t s  as p u n i s h m e n t  or as a s u b s t i ­
tute for a h a b i l i t a t i o n  p r o g r a m  o r  in q u a n t i t i e s  
that i n t e r f e r e  w i t h  s e r vices, tr e a t m e n t ,  or 
h a b i l i t a t i o n  for s u c h  persons.
(v) P e r m i s s i o n  for c l o s e  r e l a t i v e s  of such 
p e r s o n s  to v i s i t  them at r e a s o n a b l e  h o u r s  w i t h o u t 
p r i o r  notice.
(vi) C o m p l i a n c e  w i t h  a d e q u a t e  fire a n d  safety 
s t a n d a r d s  as m a y  b e  p r o m u l g a t e d  by the Secretary.
(4) A l l  p r o g r a m s  for p e r s o n s  with- d e v e l o p m e n t a l  
d i s a b i l i t i e s  s h o u l d  m e e t  s t a n d a r d s  w h i c h  are d e s i g n e d  to 
a s s u r e  the m o s t  f a v o r a b l e  p o s s i b l e  o u t c o m e  for those 
served, a n d —
(A) in the c ase of r e s i d e n t i a l  p r o g r a m s  s e r v i n g  
p e r s o n s  in n eed of c o m p r e h e n s i v e  h e a l t h - r e l a t e d ,  
h a b i l i t a t i v e ,  or r e h a b i l i t a t i v e  services, w h i c h  are 
at least e q u i v a l e n t  to tho s e  s t a n d a r d s  a p p l i c a b l e  
to i n t e r m e d i a t e  c a r e  f a c i l i t i e s  for the m e n t a l l y  
r e t a r d e d  p r o m u l g a t e d  in r e g u l a t i o n s  of the S e c r e t a r y  
o n  J a n u a r y  17, 1574 (39 Fed.Reg. pt. II), as 
a p p r o p r i a t e  w h e n  t a k i n g  into a c c o u n t  the size of 
the i n s t i t u t i o n s  and the s e r v i c e  d e l i v e r y  a r r a n g e ­
m e n t s  of the f a c i l i t i e s  of the programs;
(B) in the c ase of o t h e r  r e s i d e n t i a l  p r o g r a m s  
for p e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s ,  w h i c h 
a s s u r e  that c a r e  is a p p r o p r i a t e  to the needs of the 
p e r s o n s  b e i n g  s e r v e d  b y  s u c h  p r o g r a m s , a s s u r e  that 
the p e r s o n s  a d m i t t e d  to f a c i l i t i e s  of such p r o g r a m s  
are per s o n s  w h o s e  n e eds can be m e t  t hrough s e rvices 
p r o v i d e d  b y  s uch fa c i l i t i e s ,  and a s s u r e  that the 
f a c i l i t i e s  u n d e r  s u c h  p r o g r a m s  p r o v i d e  for the 
hum a n e  c a r e  of the r e s i d e n t s  of the f a c i l ities, are 
s a n itary, and pro t e c t  t h eir rights; end
(C) in the c a s e  of n o n r e s i d e n t a l  programs, w h i c h 
a s s u r e  the c are p r o v i d e d  by such p r o g r a m s  is a p p r o ­
p r i a t e  to the p e r s o n s  s e r v e d  by the ptograms.
The rights of p e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  
d e s c r i b e d  in fin d i n g s  m a d e  in this s e c t i o n  a r e  in 
a d d i t i o n  to a n y  c o n s t i t u t i o n a l  o r  o t h e r  rights o t h e r w i s e  
a f f o r d e d  to a i l  persons.
(Pub.L. 88-164, T i t l e  I, 5 111, as a d d e d  Pub.L. 94-101, T i t l e 
II, S 201, Oct. 4, 1975, 89 Stat. 502 and a m e n d e d  Pub.L. 95- 6 0 2 
T i tle V, § 507, Nov. 6 , 1978, 92 Stat. 3007.)
P r o t e c t i o n  a n d  a d v o c a c y  of i n d i v i d u a l  rights; reports; 
S t ate a l l o t m e n t s  a n d  reallotraents; ratio; a u t h o r i z a t i o n  
of a p p r o p r i a t i o n s
(a) In o r d e r  f o r  a S t a t e  to r e c e i v e  an a l l o t m e n t  u n d e r  s u b c h a p t e r  
III of this chapter, (1) the S t a t e  m ust h a v e  in e f f e c t  a s y s t e m  
to p r o t e c t  a n d  a d v o c a t e  the r i g h t s  of p e r s o n s  w i t h  u e v e l o p m e n t a l  
d i s a b i l i t i e s ,  (2) s u c h  s y s t e m  m u s t  (A) h a v e  the a u t h o r i t y  to p u r s u e  
legal, a d m i n i s t r a t i v e ,  and o t h e r  a p p r o p r i a t e  r e m e d i e s  to insure 
the p r o t e c t i o n  o f  the r i g h t s  of s u c h  p e r s o n s  w h o  are r e c e i v i n g  
treatment, s e r vices, or h a b i l i t a c i o n  w i t h i n  the State, (B) not be 
a d m i n i s t e r e d  b y  the S t a t e  P l a n n i n g  C o uncil, and (C) be i n d e p e n d e n t 
o f  any a g e n c y  w h i c h  p r o v i d e s  t r e a tment, services, o r  h a b i l i t a t i o n  
to per s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s ,  and (3) the S t ate m ust 
s u b m i t  to the S e c r e t a r y  i n  a f orm p r e s c r i b e d  by the S e c r e t a r y  in 
r e g u l a t i o n s  (A) a report, not less o f t e n  than o n c e  e v e r y  three 
years, d e s c r i b i n g  the s ystem, and (B) an a n n u a l  report d e s c r i b i n g  
the a c t i v i t i e s  c a r r i e d  out u n d e r  the s y s t e m  a n d  any cha n g e s  m a d e  
in the s y s t e m  d a r i n g  the p r e v i o u s  year.
P e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  h a v e  rights a n d  protec
ions on b o t h  a  p e r s o n a l  a n d  a d v o c a c y - g r o u p  l e v e l . It is i m p o r t a n t  to
n o t e  that the righ t s  of p e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  are
a l s o  p r o t e c t e d  b y  a n y  o t h e r  c o n s t i t u t i o n a l  rights a f f o r d e d  to all U n i t e d
S t a t e s  c i t izens. The p r o c e d u r a l  s a f e g u a r d s  i n c o r p o r a t e d  in S e c t i o n  504
of the R e h a b i l i t a t i o n  A c t  of 1973 (P.L. 93-112) w o u l d  be a p p l i c a b l e  to
the i n d i v i d u a l s  w h o  are d e v e l o p m e n t a l l y  d i s a b l e d  also. T h ese p r o c e d u r e s
i n c l u d e d  a not i c e ,  a n  o p p o r t u n i t y  for the par e n t s  or g u a r d i a n  of the
p e r s o n  to e x a m i n e  relevant records, a n  i m p a r t i a l  h e a r i n g  w i t h  o p p o r t u n i t y
tion
:ounsel, and a :
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S e r v i c e s pro v i d e d . S e r v i c e s  p r o v i d e d  to the d e v e i o p m e n t a l l y  
d i s a b l e d  a n d  their fa m i l i e s  a r e  s t a t e d  in the 42 U.S. C ode S e c t i o n  6001. 
t o n e  -al p r o v i s i o n s  in r e l a t i o n  to c e r v i c e s  for the d e v e i o p m e n t a l l y  
d i s a b . e d  are s p e c i f i c a l l y  d e l i n e a t e d  in r e l a t i o n  to the d e f i n i t i o n  of 
a d i s a b l e d  person:
(8) (A) The t e r m  " s e r v i c e s  for p e r s o n s  w ith d e v e l o p m e n t a l  
d i s a b t l i t e s ” m e a n s  p r i o r i t y  s e r v i c e s  (as d e f i n e d  in s u b p a r a g r a p h  
(B)), a n d  a n y  o t h e r  s p e c i a l i z e d  s e r v i c e s  or s p e c i a l  a d a p t a t i o n s  
of g e n e r i c  s e r v i c e s  for p e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s , 
I n c l u d i n g  in t h ese s e r v i c e s  the diagno s i s ,  e v a l u a t i o n ,  treatment, 
p e r s o n a l  c a re, day care, d o m i c i l i a r y  care, s p e c i a l  livi n g 
a r r a n g e m e n t s ,  t r a i n i n g , ed u c a t i o n ,  s h e l t e r e d  employ m e n t , 
re c r e a t i o n ,  c o u n s e l i n g  of the i n d i vidual w i t h  s u c h  d i s a b i l i t y  
a n d  of h i s  family, p r o t e c t i v e  and o t h e r  soc i a l  a n d  s o c i o -iegal 
se r v i c e s ,  i n f o r m a t i o n  a n d  r e f e r r a l  s e r vices, f o l l o w - a l o n g  
se r v i c e s ,  a n d  t r a n s p o r t a t i o n  se r v i c e s  n e c e s s a r y  to assu r e 
o e l i v e r y  of s e r v i c e s  to p e r s o n s  w ith d e v e l o p m e n t a l  d i s a b i l i t i e s .
(B) T h e  t erm " p r i o r i t y  s e r v i c e s "  m e a n s  case m a n a g e m e n t  
s e r v i c e s  (as d e f i n e d  i: s u b p a r a g r a p h  ( C ) ) , c h i l d  d e v e l o p m e n t 
s e r v i c e s  (as d e f i n e d  in s u b p a r a g r a p h  (D)>, a l t e r n a t i v e  c o m m u n i t y  
l i v i n g  a r r a n g e m e n t  s e r v i c e s  (as d e f i n e d  in s u b p a r a g r a p h  (E)), 
and n o n v o c a t i o n a l  s o c i a l - d e v e l o p m e n t a l  s e r v i c e s  (as d e f i n e d  in 
s u b p a r a g r a p h  ( T ) ).
(C) The t erm " c a s e  m a n a g e m e n t  s e r v i c e s "  m e a n s  s u c h  s e r v i c e s  
to p e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  as w i l l  a s s i s t  them 
in g a i n i n g  a c c e s s  to n e e d e d  social, med i c a l ,  e d u c a t i o n a l ,  and 
o t h e r  se r v i c e s ;  a n d  s u c h  terra i n c l u d e s —
(i) f o l l o w - a l o n g  s e r v i c e s  w h i c h  ensure, t hrough a 
c o n t i n u i n g  r e l a t i o n s h i p ,  l i f e l o n g  if ne c e s s a r y ,  b e t w e e n  
a n  a g e n c y  o r  p r o v i d e r  a n d  a p e r s o n  w i t h  a d e v e l o p m e n t a l  
d i s a b i l i t y  a n d  the p e r s o n ' s  i m m e d i a t e  r e l a t i v e s  or 
g u a r dians, that the c h a n g i n g  n e eds of the p e r s o n  and the 
fami l y  are r e c o g n i z e d  a n d  a p p r o p r i a t e l y  m e t ; and
(ii) c o o r d i n a t i o n  s e r v i c e s  w h i c h  p r o v i d e  to per s o n s 
w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  s u pport, a c c e s s  to (and 
c o o r d i n a t i o n  of) o t h e r  s e r vices, i n f o r m a t i o n  on p rograms 
a n d  s e r vices, and m o n i t o r i n g  of the p ersons' progress.
(D) T h e  term "child d e v e l o p m e n t  s e r v i c e s "  m e a n s  such se r v i c e s 
as w i l l  ass i s t  in the p r e v e n t i o n ,  i d e n t i f i c a t i o n ,  and a l l e v i a t i o n  
of d e v e l o p m e n t a l  d i s a b i l i t i e s  in c h i l d r e n ,  a n d  i n c l u d e s  (i) e a r l y 
i n t e r v e n t i o n  s e r vices, (1 1 ) c o u n s e l i n g  and t r a i n i n g  of p arents,
(iii) e a r l y  i d e n t i f i c a t i o n  of d e v e l o p m e n t a l  d i s a b i l i t i e s ,  and
(iv) d i a g n o s i s  and e v a l u a t i o n  of s uch d e v e l o p m e n t a l  d i s a b i l i t i e s .
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(E) The term " a l t e r n a t i v e  c o m m u n i t y  liv i n g  a rrangement 
services" means such s e rvices as w i l l  assist persons w ith d e v e l ­
opment d i sabilities in m a i n t a i n i n g  s uitable residential a r r a n g e ­
m e nts in the community, and i n cludes in-house s e rvices (such as 
personal aides and at t e n d a n t s  and oth e r  d o m e s t i c  a s s i s t a n c e  and 
s u p p ortive services), family support services, foster care 
services, group li\.ng services, respite care, and staff 
training, placement, and m a i n t e n a n c e  services.
(F) The term " n o n v o c a t i o n a l  s o c i a l - d e v e l o p m e n t  services" 
means such s e rvices as w i l l  assist persons w i t h  devel o p m e n t a l 
disabi l i t i e s  in p e r f o r m i n g  daily living and w o r k  activities.
(9) The term "s a t e l l i t e  c e n t e r ” m e a n s  a n  entity w h ich ,.s 
affili a t e d  w i t h  one or more u n i v e r s i t y  a f f i l i a t e d  facilities 
and w h i c h  functions as a community or r egional ex t e n s i o n  of such 
un i v e r s i t y  a f f i l i a t e d  facility or facilities in the del i v e r y  of 
services to persona w i t h  devel o p m e n t a l  disabilities, and their 
families, who reside in g e o g r a p h i c a l  areas w h e r e  ade q u a t e 
services are not oth e r w i s e  available.
(10) The term "unive r s i t y  af f i l i a t e d  facility" m e ans a public 
or n o n profit facility w h i c h  is as s o c i a t e d  with, or is an integraL 
pare of, a c ollege or u n i v e r s i t y  and w h ich pro v i d e s  for at least 
the following activities:
(A) Int e r d i s c i p l i n a r y  t raining for personnel c o n cerned 
w ith develo p m e n t a l  disabilities.
(B) D e m o n s t r a t i o n  of the p r o vision of e x c - p l a r y  services 
rel a t i n g  to persons - ith d e v e lopmental disabilities.
( C )  (i) D i s s e m i n a t i o n  of findings relating to the p r o vision 
of services to persons w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s . and 
(ii) p r o v i d i n g  resear c h e r s  and government a gencies s p o n soring 
s e r v i c e - r e l a t e d  r e search w i t h  i n f o r m a t i o n  tn the needs for 
further servf c e - r e l a t e d  research.
(11) The term " Secretary" means 
H u man S e r v i c e s .
the Sec r e t a r y  of
(12) The term "State Pl a n n i n g  C ouncil" means a State Pla n n i n g 
Council e s t a b l i s h e d  u n der sec t i o n  606/ of this title.
(Pub.L. 38-164, Title I, 5 102, as added Pub.L. 94-103, T i tle I,
§ 125, Oct. A, 1975, 89 Stat. 496 and ame n d e d  Pub.L. 95-602, Title 
V, 5 503(a), (b)(1). (c)-(f), Nov. 6 , 1978, 92 Stat. .1004-3006; 
Pub.L. 96-88, Title 7, s 509(b), Oct. 17, 1979, 93 Stat. 695.)
The specific techniques and met h o d s  u c i l i x e d  to provide these
servicet? and related p rogram® are e n t i r e l y  the r e s p o n s i b i l i t y  and
sronnr.rflhl p f-n rh& f  ra 1 ;r>« ae F-%>* -.-.w.
Health and
b u r d e n  of Che s t a t e  a n d  loc a l  a g e n c i e s  w h o  s e r v i c e  developmental!}' 
d i s a b l e d  i n d i v i d u a l s .  T h e  f l e x i b i l i t y  of s u c h  t e c h n i q u e s  and m e t h o d s  
m u s t  be w i t h i n  the s t a t u t o r y  d e f i n i t i o n  o f  the l i m i t a t i o n s  £ 0 5  s e r v i c e s  
p r o v i d e d  by these regulations.
P r o g r a m  a c c o u n t a b i l i t y ■ I nherent in the pur p o s e  of this iegisia- o
C ion w e r e  p r o c e d u r e s  a n d  p r o v i s i o n s  for c o m p l i a n c e  w i t h i n  the m a n d a t e d  
s e r v i c e s  to be provided- S t a t e s  r e c e i v i n g  any f i n a n c i a l  a s s i s t a n c e  or 
s p e c i f i c  p r o v i s i o n s  in r e l a t i o n  to s e r v i n g  the d e v e l o p m e n t a l l y  d i s a b l e d  
m u s t  p r o v i d e  s a t i s f a c t o r y  a s s u r a n c e s  of s e r v i c e s  a n d  p r o grams. P r o g r a m  
a c c o u n t a b i l i t y  is r e q u i r e d  thr o u g h  h a b i l i t a t i o n  plans (62 U.S. C o d e  S O U ) :  
5 601!. H a b i l i t a t i o n  p l ans
(a) C o n d i t i o n  for receipt of S t a t e  a l l o t m e n t
T h e  S e c r e t a r y  shall r e q u i r e  as a c o n d i t i o n  to a Sta t e ' s 
r e c e i v i n g  an a l l o t m e n t  u n d e r  s u b c h a p t e r  III of this c h a p t e r 
that the S t a t e  p r o v i d e  the S e c r e t a r y  s a t i s f a c t o r y  a s s u r a n c e s  
that e a c h  p r o g r a m  ( i n c l u d i n g  p r o g r a m s  of a n y  agency, facility,
. or project) w h i c h  re c e i v e s  funds from the S t a t e ' s  a l l o t m e n t  
u n d e r  s uch part ( 1 )' has in e f f e c t  for e ach d e v e l o p m e n t a l l y  d i s ­
a b l e d  p e r s o n  w h o  re c e i v e s  s e r v i c e s  f rom or u n d e r  the p r o g r a m  a 
h a b i l i t a t i o n  p l a n  m e e t i n g  the r e q u i r e m e n t s  of s u b s e c t i o n  (b) 
of this section, a n d  (2 ) p r o v i d e s  for a n  a n n u a l  review, in 
a c c o r d a n c e  w i t h  s u b s e c t i o n  (c) of this s ection, o f  e a c h  s u c h 
plan.
60
(b) R e q u i r e m e n t s
A  h a b i l i t a t i o n  p l a n  for a p e r s o n  w i t h  d e v e l o p m e n t a l  d i s ­
a b i l i t i e s  s h all m e e t  the f a l l o w i n g  requi r e m e n t s :
(1} The p l a n  s h a l l  be in •■•ritiug.
(2) T h e  p l a n  s h a l l  b® d e v e l o p e d  j o i n t l y  by (A) a 
r e p r e s e n t a t i v e  o r  r e p r e s e n t a t i v e s  of the p r o g r a m  
p r i m a r i l y  r e s p o n s i b l e  for d e l i v e r i n g  o r  c o o r d i n a t i n g  
the d e l i v e r y  of s e r v i c e s  to the p e r s o n  for w h o m  the 
p lan is e s t a b l i s h e d ,  (B> s u c h  person, aeii (e ) 1 w h e r e  
a p p r o p r i a t e , such, p e r s o n ' s  p a r e n t s  o r  g u a r d i a n  or 
o t h e r  r e p r e s e n t a t i v e .
76
61
(3) The p lan s hai c o n t a i n  a s t a t e m e n t  of the U n  i­
t e r m  h a b i l i t a t i o n  goa s  for the pers o n  and the 
i n t e r m e d i a t e  hab i l *  tt ton o b j e c t i v e s  r e l a t i n g  to th.i 
a t t a i n m e n t  of s uch g o e s .  S u c h  o b j e c t i v e s  shall be 
stat e d  s p e c i i i c a l l y  ana .n s e q u e n c e  and shall be ex p r e s s e d 
in b e h a v i o r a l  or o t h e r  terras t h a p r o v i d e  m e a s u r a b l e  
indices of progress. The plan shall (A) d e s c r i b e  h o w  the 
o b j e c t i v e s  will be a c h i e v e d  and the b a r r i e r s  that might 
in t e r f e r e  w i t h  the a c h i e v e m e n t  of them, (B) state 
o b j e c t i v e  c r i t e r i a  and an e v a l u a t i o n  procedure ano 
s c h e d u l e  for d e t e r m i n i n g  w h e t h e r  such o b j e c t i v e s  and 
g o als are b e i n g  ac h i e v e d ,  and (C) p r o v i d e  for a p r o g r a m 
c o o r d i n a t o r  who will be r e s p o n s i b l e  for the i m p l e m e n t a t i o n  
of the plan.
(4) The plan shall c o n t a i n  a s t a t e m e n t  Jin r eadily 
u n d e r s t a n d a b l e  form) ot s p e c i f i c  h a b i i i t a t i o n  se r v i c e s 
to be provided, s h all id e n t i f y  e ach agen c y  w h i c h  will 
d e l i v e r  such services, s h a l l  d e s c r i b e  the peis^nne. (and 
their q u a l i f i c a t i o n s )  n e c e s s a r y  for the provi.-,*. >n of such 
services, and shall specify the da>:e of the i n i t i a t i o n  of 
each s e r v i c e  to be p r o v i d e d  and the a n t i c i p a t e d  d u r a t i o n  
of e ach such service.
(5) The plan s h a l l  s p e c i f y  the role and o b j e c t i v e s  
of all p a r t i e s  to the i m p l e m e n t a t i o n  of the plan.
(c) Annu a l  review
E ach h a b i i i t a t i o n  p lan s h all be r e v i e w e d  at least a n n u a l l y  
by the a g e n c y  p r i m a r i l y  r e s p o n s i b l e  for the d e l i v e r y  of ser v i c e s 
to the pers o n  for w h o m  the plan was e s t a b l i s h e d  or re s p o n s i b l e 
for the c o o r d i n a t i o n  of the d e l i v e r y  of s e r v i c e s  to such person.
In the c o u r s e  c c the review, such p e r s o n  a n d  the p e r s o n ' s  parents 
or gua r d i a n  or other r e p r e s e n t a t i v e  shall be giv e n  an o p p o r t u n i t y  
to revi e w  s uch p 1 in and to p a r t i c i p a t e  in its revision.
fPub.L. tie I, i  112, as a d ded Pub.L. 94-10.3, T i tle 11,
202, Oc.u. h , l 69 Stat. 503, and a m e n d e d  Pub.L. 95-602,
'itle V, § 3 l<+(a), Nov. 6 , 1978, 92 Stat. 3016).
:So in o r i ginal. P r o b a b l y  sho u l d  r e a d  "(C)".
This h a b i l i t a t i v e  p lan is fur t h e r  d e s c r i b e d  in 42 U.S. Code 
S e c t i o n  6063 und e r  s t ate plans which m ust be s u b m i t t e d  and a p p r o v e d  for 
anv s t ate d e s i r i n g  to take a d v a n t a g e  of federal p r o v i s i o n s  in relation 
to se r v i c e s  a f f o r d e d  the d e v e l o p m e n t a l l y  d i s a b  a d . C o n d i t i o n s  for 
a p p r o v a l  of a state plan include the h a b i l i t a t i v e  plan:
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\ 2 ) The plan m u s t —
1 A) set out the specific ob j e c t i v e s  to be achieved under I
the plan and a listing of the programs anti resources to he
used co meet such objectives;
M
t,B) d e scribe (and provide for the review j i m u a U v  and
revision of the d e s c r i p t i o n  not less o f ten that office everv 1
three years) (i) the ext e n t  and scope of services being
provided* or to be provided, to persons with developmental I
disabi l i t i e s  under such oth e r  State plans for Federally
a s sisted State p rograms as the State conducts relating to I
e d u cation for the handic a p p e d ,  v o c a tional rehabilitation. 1
public assistance, med i c a l  assistance, social, services. la
maternal and child health, c r ippled childr e n ' s  services, and
c o m p r e h e n s i v e  health and mental health, and under such other
plans as the S e c retary ntav specify, and (it) how funds
allotted to the S t a t e  in ac c o r d a n c e  with section 6062 of
this title will be used to complement and augment rather I
than du p l i c a t e  or replace ser v i c e s  for persons* with 1
devel o p m e n t a l  disabi l i t i e s  whi c h  are eli g i b l e  for 'federal
a s s i stance u n der such o t h e r  State programs;
(,C) for each fiscal vear, assess and describe the extent
and scope of the priority services (as d efined m  section
6 0 0 1 ( 8 ) 0 }  of this title) b e ing or to b e  provided under the 1
plan in the fiscal year; and
1
(D) es t a b l i s h  a meth o d  for the periodic evaluation of
the plan's effectiveness in m e e t i n g  the ob j e c t i v e s  • ■* vri_>ed
in s u b paragraph ( A ) .
(3,i (A) (i) The plan must, provide that s e rvices furnished, and 1
:hc* facilities in w h ich “hev are furnished, under the plan tor I
persons w ith d evelopment a, d i s a b i l i t i e s  will be l;. a c c o rdance 1
w i t h  s t a ndards p r e s c r i b e d  by the Se c r e r a r v  ir. regulations.
(ii) The plan must provide s a t i s f a c t o r y  a s s u rances that 1
b u i ldings used in c o n n e c t i o n  with the d e livery of services
a s sisted under the plan w ill meet the standards adopted pursuant 0 
to the Act of Aug u s t  12, 1968 [42 U.S.C.A. a 4 131 ----■13/ • (krsrwn
as the A r c h i t e c t u r a l  Barriers Act of 1968).
(8 ) The plan must provide that se r v i c e s  are pro v i d e d  in anp individualized m a n n e r  c o n s istent with the r e q uirements of section
60 H  of this title (relating to. hsbil it at ion plans).
(C) The p lan must con t a i n  or be s u p ported by assurances
s a t i s f a c t o r y  to the Se c r e t a r y  that the h u man rights of ail 1
||| persons with develo p m e n t a l  d i s a b i l i t i e s  ( especially chose ,-fl
if• persons w ithout familial protection) who «re r e c eiving treatment.
services, or h a b i l l t a t i o n  und e r  programs assisted undet this
chapter will he p r o tected consis t e n t  w ith sec t i o n  6-01 0 of this
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(D) The plan rouse provide assurances char the '■ t a t e has under­
taken affimar. ive- steps to assure the participat ion in programs 
under th*s chapter of individuals generally representative of the 
population ot th© State, with particular attention to the partici­
pation of aeiabers of minority groups.
These specif ic w r i t t e n  a s s u r a n c e s  m ust be c o m p l e t e d  in *rder 
thas. service and p r o g r a m  a c c o u n t a b i  l i tv occur as m a n d a t e d  bv this 
Jegial*t tan. These *ecounlability pr«>ce«4*jf©s are necessity in order 
■ assure that the appropriate pro grams and individual rights of the 
development:ally d i s a b l e d  individual are provided,
Fun d l a g  p r o v i s i ons. Federal mon i e s  a u t h o r i z e d  u n der this 
l e g i s lation have been p r o v i d e d  to a s s i s t  s t a l e s  to meet the c o m p l i a n c e  
r e q u i r e m e n t s  m a n d a t e d  by this law.
F i n ancial a u t h o r i s a t i o n  levels provide m o n i e s  for federal 
p r o g r a m s  t m d e r  The O e v e  lor p m e &  t a  1 Oisafei lit lea Act as a m e n d e d  by Th© 
R e h a b  i li t at i c m , Com p r  e h ens i  w  Se r v i c e s  , and D e v e l o p m e n t a l  D i s a b i l i t i e s  
A m e n d m e n t s  o t  19 78 {P.1,. 95— 602} i n  four se p a r a t e  catego r i e s -  The 
c a t e g o r i e s  are the s p e c i f i c  p r o g r a m #  related to this U*». The p r ograms 
are:
i* basic Grant*: Those are funds state* may a p ply iVt and ssu.se 
» -'enc. or, a c t i v i t i e s  in the p r i o r i t y  s e r v i c e  are^s. The four pri o r i t y 
are as spec i f led in c he 19 78 A M m s d m e n t s  are:
a) case uaoagemefit services to assist developmenta 1 iy disabled 
persons in gaining access to needed social, medical, educ-s- 
tlotuU. and other services, including follow-a long and 
coordination of services;
b) child development; s e r v i c e s  for the preven t i o n ,  i d e n t i f i c a t i o n  
and allgviarioft of d e v e i o h a e n c a i  d I s a f e H i d e s  a n o o g  children, 
Including: e a rly i n t ervene i o n , c o u n s e l i n g  and tra i n i n g  of
of parents, e a r l y  i d e n t i f i c a t i o n  of d e v e l o p m e n t a l  d i s a b i l i ­
ties, and d iagnos i s  A n d  e v e ! ua r. ion o f s ueh d i s a b i l i t i e s ;
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U )  set f o rth p o l i c i e s  and p r o c e d u r e s  to a s s u r e - -
#5 4
c! a l t e r n a t i v e  ,-<MBi»inify living a r r a n g e m e n t  s e r v i c e s  for
a s s i s t a n c e  in ^Maintaining s m t a b l e  r e s i d e n t i a l  a r r a n g e m e n t s  
in the ctamuni: y , i n c l u d i n g  tn- h o u s «  s e r vices, f a m ily 
• e x p e r t  s e r vices, fos t e r  care, g r o u p  living, res p i t e  car*, 
and staff t rair.ing, p l a c e m e n t  and m a i n t e n a n c e ;  and
d i :'!■ -vocational s o c i a l - d e v e l o p m e n t a l  s e r vices, for a s s i s t a n c e 
>o a e r f o m i n g  daily living and w o r k  activi t i e s .
:.. U n i v e r s i t y  A f f i l i a t e d  F a c i l i t i e s :  The law c l a r i f i e s  the 
' a u ction* of U n i v e r s i t y  A f f i l i a t e d  Fa c i l i t i e s  and S a t e l l ' . e  Cen t e r s
U.S. Code 60 H V . S a t e l l i t e  center's w ere o r i g i n a l  lv o f f s h o o t s  of 
e x i s t i n g  u m l v e r s i t y - a f f i l  .ated t r a i n i n g  > cog i  .arcs. d o : n o w  include the 
sscafclisittwne of 'e.w and in n o v a t i v e  s a t e l l i t e  center, . In ord e r  for a  
un i v e r s i t y  a f f i l i a t e d  fa c i l i t y  to r e c e i v e  f u n d i n g  it must b« in 
c o m p l i a n c e  w i t h  the s t a n d a r d s  set In 42 tf.S. C ode bO'ji or be w a k i n g  
s u b s t a n t i a l  p r o g r e s s  tow a r d  c o m p l i a n c e  and b« able t- a c h i e v e  full 
c o m p l i a n c e  w i t h i n  three years.
3. S p e c i a l  P r o jects: The .aw s p e c i f i e d  that the S e c r e t a r y  m a y  
siake grants to public or no n p r o f i t ,  p r i v a t e  e n t i t i e s  for d e m o n s t r a t i o n  
p r o j e c t s  l a c l a d i n g  research, t r a i n i n g , and e v a l u a t i o n . These p r o j e c t s  
must hold promise of e x p a n d i n g  o r  I m p r o v i n g  p r o t e c t i o n  and a d v o c a c y  
se r v i c e s  for the develop®*)® tal l y  dis a b l e d .  The demons t rat to projects 
,.i.nild a l s o  h o l d  p r o m i s e  of e x p e n d i n g  or improvin', se r v i c e s  to per s o n s 
w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  <42 U.g. C o d e  6081}.
*- P r o t e c t i o n  and Advocat.;, Systems: The law e s t a b l i s h e s  a 
minimum, a i l o t o e a f  for state and a d v o c a c y  systtsass. Stat e s  w i l l  receive 
a m i n i m u m  a l l o t m e n t  of $ 5 0 , 0 0 0  per y ear for e s t a b l i s h i n g  n o d  e f f e c t i n g  
s y s t e m s  to protect and a d v o c a t e  the rights of p e r s o n s  w i t h  d e v e l o p m e n t a l  
d i s a b i l i t i e s  (42 U.S. C o d e  6012?.
(9) p r o v i d e  s a t i s f a c t o r y  r -w* *- t?„ .j ..
Congress raised Che authorization levels jo programs f rom
fiscal y ear 1979 to 1981, The 1982 and (983 fls o cations were
teas than the original a l l o c a t i o n s  in some cases. A u t h o r i z a t i o n levels
for federal p r ograms under The Develo p m e n t a l  D i sabilities Act as amended
by The Rehabilitation, C o m p r e h e n s i v e ns, and D e v e lopmental
Disab i l i t i e s  A m e n d m e n t s  of 1978 a
FUNDING PROVISIONS , \ vn.ATIOS T O  DEVELOPKENTAI.LY 
D I S A B L E D  ASSIST A N C E  AND Bill. OF RIGHTS ACT 




C h i l d r e n  Act of 1973: Pub 11c
T h e  E d u c a t i o n  tor A l l  H a n d i c a p p e d  C h i l d r e n  Act o f  197
(P.L. 94-142) serves as the f o u n d a t i o n  for o r g a n i s i n g  and funding special
e d u c a t i o n  in the United States. This bill was p r o c laimed to be The
S ill of Rights for H a n d i c a p p e d  Children. L e g i s l a t i v e  h i s t o r y  relates
81
C o n g r e s s i o n a l  f indings led t o  an ame n d e d  p u r p o s e  and a d e f i n i t i o n  of
h a n d i c a p p e d  ch i l d r e n  at that t.isae. Since 197*? this act has been ame n d e d
bv the E d u c a t i o n  of the Handicapped Act A m e n d m e n t s  of 198 s ( P . I . .  98-199).
The basic p r o v i s i o n s  have b e e n  maintained, t h r o u g h o u t  tnia am e n d m e n t  to
Findings
lb) The C o n g r e s s  finds that —
( 1 ) there are m o r e  than eight m i l l i o n  harun ^ped c h ildren 
in the Unit e d  Stat e s  today;
(2 ) the spe c i a l  e d u c a t i o n a l  needs of such c h i l d r e n  are not 
b e i n g  fully met;
(3) m o r e  than half of the h a n d i c a p p e d  c h i l d r e n  in the U n i t e d 
Stat e s  do not r e c e i v e  a p p r o p r i a t e  e n u c a t i o n a l  ser v i c e s  w h i c h 
w o u l d  e n a b l e  them to have full e q u a l i t y  of opport u n i t y :
(A) one m i l l i o n  of the h a n d i c a p p e d  c h i l d r e n  in the Unit e d 
Stat e s  a r e  e x c l u d e d  e n t i r e l y  from the public school s y s t e m  and 
will not go through the e d u c a t i o n a l  pro c e s s  w i t h  t h eir peers;
(5) there are m a n y  h a n d i c a p p e d  c h i l d r e n  th r o u g h o u t  the 
U n i t e d  Sta t e s  p a r t i c i p a t i n g  in regular s c h o o l  pro g r a m s  w h o s e 
h a n d i c a p s  p r e v e n t  them f rom h a v i n g  a s u c c e s s f u l  ed u c a t i o n a l 
e x p e r i e n c e  b e c a u s e  their h a n d i c a p s  are undete c t e d ;
(6 ) b e c a u s e  of the lack of a d e q u a t e  s e r v i c e s  w i t h i n  the 
p u b l i c  s c h o o l  system, f a milies are o f t e n  forced to find ser v i c e s 
o u t s i d e  the public sch o o l  system, o f t e n  at great d i s t a n c e  from 
their r e s i d e n c e  and at their o w n  expense;
(7) d e v e l o p m e n t s  in the tr a i n i n g  of tea c h e r s  and in 
d i a g n o s t i c  and i n s t r u c t i o n a l  p r o c e d u r e s  a n d  me ..nods h ave adv a n c e d 
to the point that, given a p p r o p r i a t e  funding, S t ate and local 
e d u c a t i o n a l  a g e n c i e s  can a n d  w i l l  p r o v i d e  e f f e c t i v e  special 
e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  to m e e t  the needs of h a n d i c a p p e d  
children;
(8 ) S t ate and local e d u c a t i o n a l  a g e n c i e s  have a r e s p o n s i ­
b i l i t y  to p r o v i d e  e d u c a t i o n  for all h a n d i c a p p e d  children, but 
p r e s e n t  f i n ancial r e s o u r c e s  are i n a d e q u a t e  to meet the special 
e d u c a t i o n a l  needs of h a n d i c a p p e d  c h i ldren; and
(9) it is in the n a t i o n a l  interest that the Federal G o v e r n ­
m ent assist S t ate and local e f f o r t s  to pro v i d e  pro g r a m s  to meet 
the e d u c a t i o n a l  needs of h a n d i c a p p e d  c h i l d r e n  in o r d e r  to assure 
equal p r o t e c t i o n  of the lav.
W i t h  these fin d i n g s  as a f oundation, the pur p o s e  of the law was
P u r p o s e
\ c )  It is the p u r p o s e  of this c h a p t e r  to a s s u r e  that all 
h a n d i c a p p e d  c h i l d r e n  h ave a v a i l a b l e  to then, wit.iin the tint 
per i o d s  s p e c i f i e d  in S e c t i o n  1412(2)(0) of this title, a free 
a p p r o p r i a t e  p u b l i c  e d u c a t i o n  w h i c h  e m p h a s i z e d  s p e c i a l  e d u c a t i o n  
and r e l a t e d  s e r v i c e s  d e s i g n e d  to meet their u n i q u e  needs, to 
a s s u r e  that the rights of h a n d i c a p p e d  c h i l d r e n  a n d  their par e n t 
or gu a r d i a n s  are p r o t e c t e d ,  to assi s t  S t a t e s  and l o c a l i t i e s  to 
p r o v i d e  for the e d u c a t i o n  of all h a n d i c a p p e d  c h i ldren, and, to 
assess and a s s u r e  the e f f e c t i v e n e s s  of e f f o r t s  to edu c a t e 
h a n d i c a p p e d  children.
f v b . L .  91-230, T i t l e  VI, I 601, Ap: 
a m e n d e d  Pub.L. 94-142, 3 3(a), Nov 
[recl a s s i f i e d  as 5 1400 in 1981].
To a s s u r e  the e d u c a t i o n  of all h a n d i c a p p e d  chi l d r e n ,  a d e f i n i t i o n
of s uch an i n d i v i d u a l  and the s p e c i f i c  e d u c a t i o n  that they shou l d  receive
h ave b e e n  d e s c r i b e d  in the r e g u l a t i o n s  in r e l a t i o n  to this l e g i s l a t i o n
E l i g i b i l i t y  c r i t e r ia- The, topic of e l i g i b i l i t y  c r i t e r i a  is
d e l ’ ^ated by the d e f i n i t i o n  g i v e n  w i t h i n  the law (20 U.S. C o d e  1401
as a m e n d e d  by P.L. 98-199)
5 1401. D e f i n i t i o n s
(a) As u s e d  in this c h a p t e r
(1) T h e  term " h a n d i c a p p e d  c h i l d r e n "  m e a n s  m e n t a l l y  r etarded 
h a r d  of hea r i n g ,  deaf, s p e e c h  or l a n g u a g e  i m p aired, v i s u a l l y 
n a n d i e a p p e d ,  s e r i o u s l y  e m o t i o n a l l y  distur b e d ,  o r t h o p e d i c a l l y  
impaired, or o t h e r  h e a l t h  i m p a i r e d  children, or c h i l d r e n  w i t h  
s p e c i f i c  l e a r n i n g  d i s a b i l i t i e s ,  w h o  by rea s o n  t hereof require 
s p e c i a l  » d u c a t i o n  and r e l a t e d  set ’ices.
(14) Hie t e r m  " c h i l d r e n  w i t h  s p e c i f i c  l e a r n i n g  d i s a b i l i t i e s  
m e ans chose c h i l d r e n  w h o  havt a dis o r d e r  in one or m o r e  of th 
bas i c  p s y c h o l o g i c a l  p r o c e s s e s  i n v o l v e d  in u n d e r s t a n d i n g  or in 
using language, s p o k e n  o r  w r i t t e n ,  w h i c h  d i s o r d e r  m a y  m a n i f e s t  
itself in i m p erfect a b i l i t y  to listen, think, speak, read, 
write, spell, or d o  m a t h e m a t i c a l  c a l c u l a t l  ns. Such d i s o r d e r s 
include s uch c o n d i t i o n s  as p e r c e p t u a l  h a n d icaps, b r a i n  injury, 
m i n i m a l  b r a i n  d y s f u n c t i o n ,  d y s l e x i a ,  and d e v e l o p m e n t a l  aphasia. 
Such terra does not i n c l u d e  c h i l d r e n  who h ave l e a r n i n g  pr o b l e m s 
w h i c h  are p r i m a r i l y  the result of visual, hea r i n g ,  or m o t o r 
ha n d i c a p s ,  of m e n t a l  r e t a r d a t i o n ,  of e m o t i o n a l  d i s t u r b a n c e ,  or 
of e n v i r o n m e n t a l ,  cu l t u r a l ,  „or e c o n o m i c  d i s a d v a n t a g e .
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is d e f i n e d  in this s t a t u t e  itself. b due at ior .if the H a n d i c a p p e d  
Regula t i o n s :  A s s i s t a n c e  to Sta t e s  for E d u c a t i o n  of H a n d i c a p p e d  C h i l d r e n
(a) As used i n  this par: , the term " h a n d i c a p p e d  c h i l d r e n 1’ 
m e a n s  those c h i l d r e n  e v a l u  ted in a c c o r d a n c e  w i t h  Regs. 3 00.530- 
300 . 5 3 d  as b e i n g  a e n t a i a v  retarded, h ard of h earing, deaf, s p e e c h 
impaired, v i s u a l l y  h a n d i c a p p e d ,  s e r i o u s l y  e m o t i o n a l l y  disturbed, 
o r t h o p e d i c a l l y  i m p aired, o t h e r  h e a l t h  impaired, d eaf-blind, 
m u l t i - h a n d i c a p p e d ,  o r  as h a v i n g  s p e c i f i c  l e a r n i n g  d i s a b i l i t i e s , 
w h o  b e c a u s e  of chose i m p a i r m e n t s  n eed s p e c i a l  e d u c a t i o n  and 
r e l a t e d  services.
(b) ""he terras u s e d  in this d e f i n i t i o n  r : d e f i n e d  as follows:
(1) "De a f "  m e a n s  a h e a r i n g  im p a i r m e n t  w . ^ o h  is so s e v e r e  
that the c h i l d  is i m p a i r e d  in p r o c e s s i n g  l i n g u i s t i c  i n f o r m a t i o n  
through h e aring, w i t h  or w i t h o u t  a m p l i f i c a t i o n ,  w h i c h  a d v e r s e l y  
a f f e c t s  e d u c a t i o n a l  p e r formance.
(2) " D e a f - b l i n d "  m e a n s  c o n c o m i t a n t  h e a r i n g  and v i s u a l 
impair m e n t s ,  the c o m b i n a t i o n  of w h i c h  c a u s e s  such severe 
c o m m u n i c a t i o n  and o t h e r  d e v e l o p m e n t a l  and e d u c a t i o n a l  pr o b l e m s 
that they c a n n o t  be a c c o m m o d a t e d  in spe c i a l  e d u c a t i o n  pr o g r a m s 
s o l e l y  f o r  d e a r o r  b l i n d  children.
(3) " H a r d  of H e a r i n g "  m e a n s  a h e a r i n g  im p a i r m e n t ,  w h e t h e r  
p e r m a n e n t  or fluctu a t i n g ,  w h i c h  a d v e r s e l y  a f f e c t s  a child's 
e d u c a t i o n a l  p e r f o r m a n c e  but w h i c h  is net i n c l u d e d  u n d e r  the 
d e f i n i t i o n  of " d e a f ” in this section.
(4) " M e n t a l l y  r e t a r d e d "  m e a n s  s i g n i f i c a n t l y  subaverage* 
g e n e r a l  i n t e l l e c t u a l  f u n c t i o n i n g  e x i s t i n g  c o n c u r r e n t l y  w i t h 
de f i c i t s  in a d a p t i v e  b e h a v i o r  a n d  m a n i f e s t e d  d u r i n g  Che d e v e l o p ­
m e n t a l  period, w h i c h  a d v e r s e l y  a f f e c t s  a c h i l d ' s  e d u c a t i o n a l  
p e r f o r m a n c e .
( 2 1 ) (b> For p u r p o s e s  of p a r t  C of this title, " h a n d i c a p p e d  
y o u t h "  m e a n s  any h a n d i c a p p e d  c h i l d  (as d e f i n e d  in sec t i o n
602(a) ( 1 ) )  w h o —
T h e  term " h a n d i c a p p e d  c h i l d r e n "  is used to s p e c i f y  the c a t e g o r i e s  
of in d i v i d u a l s  i d e n t i f i e d  by this law to have the right to ail s tatutes 
and regular iotas promul g a t e d .  Each c a t e g o r y  of ch i l d r e n  ! : s  a spec; fee 
federal d e f i n i t i o n ;  h o wever, o nly the term s p e c i ' t :  l e a r n i n g  d i s a b i l i t y
(34 Code of Federal R e g u l a t i o n s  P a r t  300) m o r e  s p e c i f i c a l l y  defines 
e a c h  c a t e g o r i c a l  h a n d i c a p p i n g  condit i o n :
t e g . 380.5 Ha n d i c a p p r  children.
O )  ''Hui i ihand lic&pped** os* ns conec m i  t a n t {.®pa t ments < such 
a n raen t*i i -f retarded*^* trxd, sent?Ilv retarded-orthopedicailv 
i paired, «c e , t . the coobinat ion of which causes* m u ch sever# 
educat Iona I problems chat £hev cannot be accoaasodated is spec is I 
«4uc&r ion /rog rasas solely far one o$ the impairments. The term 
4oe» not include deaf-blind children.
lb") " O r c h o p e d i c a l l y  i m p a i r e d ” * e s « s  a -*ever«r o r t h o p e d i c  
i m p a l m e n t  w h i c h  a d v e r s e l y  a f f e c t s  a c h i l d ’s e d u c a t i o n a l 
perloraftace. T h e  t e r n  Include'® i m p a i r m e n t #  c a u s e d  b y  ctm g e n i i  li 
aiioaaly le.g«, c l u bfoot, a b s e n c e  of sosse raeaber, etc.}, 
iapatrss*mts c a u s e d  by d i s e a s #  f e . g.., p*:?i. £osrye 1 it i« , bone 
tuber c u l o s i s ,  etc.), a n d  impel rments from -titer c a u s e s  <#.$., 
c e rebral pa 1 m y , 4 « p u c a t i O B * * and f r a ctures or hum-? w h i c h  cause 
c o n t ra c t u r ).
1 7 ) ’‘O t h e r  h e a l t h  i m p a i  r e d ” « a r.s
H )  h a v i n g  an a u t i s t i c  c o n d i t i o n  w h ich *# m a n i f e s t e d  by 
s e v e r e  c o m m u n i c a t i o n  and or her d e v e l o p m e n t a l  and etiucationai 
pro b l e & e *  or
s l i )  h a v i n g  H a l t e d  s t r ength, i it all tv c r  a It*? m e s s ,  due to 
c h r o n i c  or a c u t e  h e a l t h  p r o b l e m s  such as a a e srt condition, 
t u b e r c u l o s i s , r h e umatic fever, n e p h r i t i s ,  asthma, s i c k l e  cell 
a n e m i a , h e m o p b  111a, e p  i In p s y , 1 eud p*> i s o n  log, v e^ikeja L a , o r 
d i a betes, w h i c h  a d v e r s e l y  a f f e c t s  a c h i l d ’s e d u c a t i o n a l 
p e r f o r m a n c e .
(8 ) " S e r i o u s l y  e s o t t o n a l l y  disturbed** is d e f i n e d  as follows: 
(i) T h e  t e r m  m e a n s  a c o n d i t i o n  e x h i b i t i n g  o n e  o r  m o r e  of the
£ & lU w in §  e lm .r& cteristles over a long period o‘r t u «  and t o  a 
m a r k e d  degree, w h i c h  a d v e r s e l y  aff e c t s  e d u c a t i o n a l  perf'orBMMice: 
(A) t ea  i n a b i l i t y  t o  learn which c&n&az be explained b y  Intel- 
actual, sensory, or h e a l t h  factors;
18) Ar, in a b i l i t y  to b u i l d  or maintain s a t i s f a c t o r y  inter- 
p-ftTfeOnai r e l a t i o n s h i p #  w ith p«-er® a o d  teachers;
(C> I n a p p r o p r i a t e  types of b e h a v i o r  o r  f e elings u n der n o m a l  
c i r c u s  c a n c e s ;
(D/ A g e n e r a l  p e r v a s i v e  a o o d  of u n h a p p i n e s s  or d e p r e s s i o n ;  or 
(£) t e n d e n c y  to d e v e l o p  p h ysical s w a p  cone or fears
as? a o c  is t « 4  v  i t h  pe r s » n a  1  or sc h o c  1 p roh i e m s .
(it) The t ens I n c l u d e s  c h i l d r e n  w h o  are * c h i s o p h r e n f e . Th« 
t e r m  d o e *  not Include c h ild „,.w are s o c i a l l y  i&atadjusted, 
unless it is determined "’-at they are seriouslv «amot ion*11 v 
d i s t u r b e d
( 9 )  *,<spvc i f U; 3,ear*" ..ng dtsab1 1 j.tv“ means a d i,*<: rd« * in on*
>r more of the basic i *yetiologies I processes involve in under­
standing or in using \ *ngu*gs» "pofcsrt or written, which say 
nsnifese itself in an : o p e rfeet ability to listen, think, epeai. , 
res4, wrl ie, $p« i l, or ;o 4 q s «t h#8fa*t ic a I • • a leu iat ions. Tfr«?
r e rst i ac iudam mueh c c«ad i t ions as p«* r c « n». ua t hwnd 1 caps , h rain 
iniur -, slnUkel brain dif function, dyslexia, ar*d development A i 
aphasia. The u r b  does not i  n c i udk» children who hav«s learning 
p r o b l e m  w h ich are $ ^tsuiriiy the result ot visual, h e a r i n g ,  or 
sot-or handicaps, of .mental retard** i o n , of •Jiacurbouc*,
‘ “ f o  t e n v t r o r»se ata; . c u l t u r a l ,  . -• r *•< p n«. %  1 c 4 1 a  e <i v ant -? t *.*
(10) "Sp e e c h  impaired' m e a n s  a cotraun -cation d i s o r d e r  s uch 
a? s tuttering, imp a i r e d  a r t i c u l a t i o n ,  a a n g u a g e  impair m e n t ,  or
s v o i c e  impairment, w h i c h  a d v e r s e l y  s h e e t s  a c h i l d ' s  educational,
performance.
(11) " V i s u a l l y  h a n d i c a p p e d "  m e ans a vis u a l  i m p a i r m e n t  which, 
e v e n  w i t h  c o r r e c t i o n ,  a d v e r s e l y  a f f e c t s  a c h i l d ’s e d u c a t i o n a l  
p e r f o r m a n c e .  T h e  t e r m  i n c l u d e s  both p a r t i a l l y  s e e i n g  and b l i n d 
children.
(20 IKS.C. 1401(1), (15))
[ S u b p a r a g r a p h  0 > / (9) a m e n d e d  in 42 Fed.Reg. 6 5 0 8 3  (Dec. 2 9 , 
j977).J
' S u b p a r a g r a p h s  (b)(7) and ( b)(8 ) a m e n d e d  in 46 Fed.Reg. 3865 
( J a a .  16, 1 9 8 1 ) . )
p r o c e d u r a l  s a f e g uards. P r o c e d u r a l  s a f e g u a r d s  h a v e  b e e n  pla c e d 
In l e g i s l a t i o n  in o r d e r  to insure the r i g h t s  a c c o r d e d  the h a n d i c a p p e d  
w h i c h  m u s t  o b s e r v e d  by s t ate a n d  local agencies. Pr o c e d u r a l  s a f e g u a r d s  
c o n s t i t u t e  a p p r o p r i a t e  a d m i n i s t r a t i v e  p r o c e s s  and p r o c e d u r e s  that 
include p r o t e c t i o n  of In d i v i d u a l  rights and freedoms. T h e  p r o t e c t i o n s  
a f f o r d e d  h a n d i c a p p e d  c h i l d r e n  and their f a m i l i e s  inc l u d e  p r o v i s i o n s  for 
p a r t i c i p a t i o n  in d e c i s i o n  m a k i n g  c o n c e r n i n g  p r o g r a m s  and se r v i c e s 
d e v e l o p e d  on their beha l f  (20 U.S. C o d e  1414):
(l)(c>(iii) the p a r t i c i p a t i o n  and c o n s u l t a t i o n  of the 
p a r e n t s  o r  g u a r d i a n  of s uch c h i l d r e n ;  and
(iv) to the m a x i m u m  e x t e n t  p r a c t i c a b l e  and c o n s i s t e n t  w ith 
the p r o v i s i o n s  of s e c t i o n  1412(5)(8) of this title, the 
p r o v i s i o n  of s p e c i a l  s e r v i c e s  to e n a b l e  such c h i l d r e n  to 
p a r t i c i p a t e  in r e g u l a r  educational, programs;
S p e x i f i c  p r o c e d u r a l  s a f e g u a r d s  are d e t a i l e d  in the regulations. 
This s e c t i o n  w a s  inc l u d e d  in o r d e r  to a s s u r e  p r o v i s i o n s  for g u a r a n t e e d  
s e r v i c e s  to h a n d i c a p p e d  c h i l d r e n  and their individual rights and 
f readout* (20 U . S . C o d e  1415) :
S 1415. P r o c edural s a f e g u a r d s
E s t a b l i s h m e n t  and m a i n t e n a n c e
(a) Any State e d u c a t i o n a l  age n c y ,  any local e d u c a t i o n a l  
agency, and any i n t e r m e d i a t e  e d u c a t i o n a l  u n i t  w h i c h  receives
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a s s i s t a n c e  u n d e r  this s u b c h a p t e r  s h all e s t a b l i s h  and m a i n t a i n  
p r o c e d u r e s  in a c c o r d a n c e  w i t h  s u b s e c t i o n  (b) thr o u g h  s u b s e c t i o n  
(e) of this a c t i o n  to a s s u r e  that h a n d i c a p p e d  c h i l d r e n  and 
their par e n t s  or g u a r d i a n s  a r e  g u a r a n t e e d  p r o c e d u r a l  s a f e g u a r d s  
w i t h  respect to Cite p r e v i s i o n  of free a p p r o p r i a t e  public 
e d u c a t i o n  by such a g e n c i e s  and units.
R e q u i r e d  p r o c e d u r e s ;  h e a r i n g
(b;(l) The p r o c e d u r e s  r e q u i r e d  by this s e c t i o n  shall include, 
but shall not be l imited t o —
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( A )  a n  o p p o r t u n i t y  for the par e n t s  o r  g u a r d i a n  of a 
h a n d i c a p p e d  c h i l d  to e x a m i n e  all rel e v a n t  r ecords w ith 
respect Co the i d e n t i f i c a t i o n ,  e v a l u a t i o n ,  and e d u c a t i o n a l  
p l a c e m e n t  of the child, and the p r o v i s i o n  of a  free 
a p p r o p r i a t e  p u b l i c  e d u c a t i o n  to s u c h  child, and to o b t a i n  
an i n d e p e n d e n t  e d u c a t i o n a l  e v a l u a t i o n  of the child;
(B) p r o c e d u r e s  to p r o t e c t  the rights of the child 
w h e n e v e r  the p a r e n t s  o r  g u a r d i a n  of the c h ild a r e  not 
known, a v a i l a b l e ,  o r  the c h i l d  is a w a r d  of the State, 
i n c l u d i n g  the a s s i g n m e n t  of an i n d i v i d u a l  (who s h all not 
be an e m p l o y e e  of the S t a t e  e d u c a t i o n a l  agency, local 
e d u c a t i o n a l  agency, or i n t e r m e d i a t e  e d u c a t i o n a l  unit 
i n v o l v e d  in the e d u i a c i o n  or c are of the child) to act 
a s  s u r r o g a t e  for the p a r e n t s  or guardian;
m
X )  w r i t t e n  p r i o r  n o t i c e  to the par e n t s  or g u a r d i a n  of 
the c h ild w h e n e v e r  s uch a g e n c y  or u n i t —
(1 ) p r o p o s e s  to ini t i a t e  or change, or
(ii) refuses to i n i t i a t e  or change,
tire i d e n t i f i c a t i o n ,  e v a l u a t i o n ,  or e d u c a t i o n a l  p l a c e m e n t  of 
the c h i l d  o r  the p r o v i s i o n  of a free a p p r o p r i a t e  public 
e d u c a t i o n  to the child;
a n
(0 ) p r o c e c u r * s  d e s i g n e e  to a s s u r e  that the not i c e 
r e quired by c l a u s e  (C) f u lly informs the p a r e n t s  or 
guardian, in the parents' or g u a r d i a n ’s native language, 
unless it c l e a r l y  is not fea s i b l e  to do so, of all 
p r o c e d u r e s  a v a i l a b l e  p u r s u a n t  to this section; and
(E) an o p p o r t u n i t y  to p r e s e n t  c o m p l a i n t s  w i t h  res p e c t  to 
any m a t t e r  r e l a t i n g  co the I d e n t i f i c a t i o n ,  e v a l u a t i o n ,  or 
e d u c a t i o n a l  p l a c e m e n t  of the child, or the p r o v i s i o n  of a 
free a p p r o p r i a t e  p u b l i c  e d u c a t i o n  co such child.
(2) W h e n e v e r  a c o m p l a i n t  has b een r e c e i v e d  under p a r a g r a p h  
( 1 ) of this s u b s e ction, the p a r e n t s  or g u a r d i a n  shall h a v e  an 




c o n d u c t e d  by the S t ate e d u c a t i o n a l  age n c y  or b y  the local 
e d u c a t i o n a l  a g e n c y  or i n t e r m e d i a t e  e d u c a t i o n a l  unit, as 
d e t e r m i n e d  by State law or by the State e d u c a t i o n a l  agency.
No h e a r i n g  co n d u c t e d  p u r s u a n t  to the r e q u i r e m e n t s  of this 
p a r a g r a p h  shall be c o n d u c t e d  by a n  emp l o y e e  of such a g e n c y  or 
unit i n v o l v e d  in the e d u c a t i o n  or care of the child.
R e v i e w  of local d e c i s i o n  by State educat i o n a l  agency
(c) If the h e a r i n g  r e q u i r e d  in p a r a g r a p h  (2) of s u b s e c t i o n
(b) of this s e c t i o n  is c o n u u c t e d  by a local e d u c a tional a g e n c y  
or an i n t e r m e d i a t e  e d u c a t i o n a l  unit, any p a rty a g g r i e v e d  by the 
f i ndings and d e c i s i o n  ren d e r e d  in such a h e a r i n g  m a y  app e a l  to 
the S t ate e d u c a t i o n a l  a g e n c y  w h i c h  shall c o n d u c t  an imp a r t i a l 
review of s uch hearing. The o f f i c e r  c o n d u c t i n g  s u c h  r e v i e w  shall 
ma.te an i n d e p e n d e n t  d e c i s i o n  u p o n  c o m p l e t i o n  of such review.
T h i s  Law a lso d e s c r i b e s  the a d m i n i s t r a t i o n  of the d u t i e s  of 
the c o m m i s s i o n e r  in r e l a t i o n  to the rules and r e g u l a t i o n s  of the statute. 
A s p e c i f i c  s u b s e c t i o n  w a s  i n c l u d e d  u n d e r  these d u t i e s  to ins u r e  that 
the rights of the c h i l d r e n  and their fam i l i e s  are p r o t e c t e d  (20 U.S.
C o d e  1417):
P r o t e c t i o n  of rights and p r i v a c y  of p a r e n t s  and stu d e n t s
(c) The Se c r e t a r y  s h a l l  take a p p r o p r i a t e  action, in a c c o r d ­
a nce w i t h  the p r o v i s i o n s  of s e c t i o n  1232g o f  this title, to 
a s s u r e  the p r o t e c t i o n  of the c o n f i d e n t i a l i t y  of any p e r s o n a l l y  
i d e n t i f i a b l e  data, i n f o r m a t i o n ,  and records c o l l e c t e d  or m a i n ­
tained by the C o m m i s s i o n e r  and by S t ate a n d  local e d u c a t i o n a l 
a g e n c i e s  p u r s u a n t  to the p r o v i s i o n s  of this subchapter.
S e r v i c e s p r o v i d e d . The s e r v i c e s  to be p r o v i d e d  h a n d i c a p p e d 
c h i l d r e n  are d e t a i l e d  in the p u r p o s e  of this l e g i s l a t i o n  (20 U.S. Code
1400):
Pur p o s e
(c) It is the p u r p o s e  of this c h a p t e r  to a s s u r e  that ail 
h a n d i c a p p e d  c h i l d r e n  h a v e  a v a i l a b l e  to them, w i t h i n  the time 
per i o d s  s p e c i f i e d  in S e c t i o n  1412(2)(B) of this title, a free 
a p p r o p r i a t e  pub l i c  e d u c a t i o n  w h i c h  e m p h a s i z e s  spe c i a l  e d u c a t i o n  
and related s e r v i c e s  d e s i g n e d  to meet their u n i q u e  needs, to 
a s s u r e  that the rights of h a n d i c a p p e d  c h i l d r e n  and cheir parents 
or gua r d i a n s  are p r o t ected, to ass i s t  Stat e s  a n d  l o c a l i t i e s  to 
provide for the e d u c a t i o n  of all h a n d i c a p p e d  c h i ldren, and to 
assess and a s s u r e  the e f f e c t i v e n e s s  of e f f o r t s  to edu c a t e
handicapped children
P u b .L . 91-230, T i t l e  VI 
a m e n d e d  Pub.L. 94-142, 
[ r e c l a s s i f i e d  as § 1400
A f ree.
and related se r v i c e s  must be p r o v i d e d  a c c o r d i n g  to
three sp e c i f i c  t o p i c s — (l) free a p p r o p r i a t e  e d u c a t i o
e d u c ation, and (3) related s e r v i c e s - - a r e  def i n e d  in
the H a n d i c a p p e d  R e g u l a t i o n s  (34 C.F.R. Part 300)
Free a p p r o p r i a t e  pub l i c  ed u c a t i o n
As u sed in this part, the terra "free a p p r o p r i a t e  publii 
ed u c a t i o n "  m e a n s  spe c i a l  e d u c a t i o n  and related s e rvices whi ch:
i,a) Are p r o v i d e d  at publ i c  exp e n s e ,  u n d e r  pjiblic s u p e r ­
v i s i o n  and di r e c t i o n ,  a n d  w i t h o u t  charge.
(b) M e e t  the s t a n d a r d s  of the S t ate e d u c a t i o n a l  agency 
i n c l u d i n g  the r e q u i r e m e n t s  of this part,
(c) Inc l u d e  preschool, e l e m e n t a r y  school, or se c o n d a r y 
sch o o l  e d u c a t i o n  in the S t ate involved, and
(d) A r e  p r o v i d e d  in c o n f o r m i t y  w i t h  an i n d i v i d u a l i z e d 
e d u c a t i o n  p r o g r a m  w h i c h  m e e t s  the r e q u i r e m e n t s  jinder Regs. 
3 0 0 . 3 4 0 - 3 0 0 . 3 4 9  of S u b p a r t  C.
Reg. 300.14 S p e c i a l  e d u c a t i o n
(a*)(l) As used in this part, the term " s p e c i a l  e d u c a t i o n "  
m e a n s  s p e c i a l l y  d e s i g n e d  i n s t r u c t i o n ,  at no cosi to the parent 
to m eet the u n i q u e  nee d s  of a h a n d i c a p p e d  child^ i n c l u d i n g 
c l a s s r o o m  i n s t r u c t i o n ,  i n s t r u c t i o n  in phy s i c a l  educat i o n ,  b me 
i n s truction, and i n s t r u c t i o n  in h o s p i t a l s  and i n s t i t u f  o n * .
(2) The term i n c l u d e s  s p e e c h  pathol o g y ,  or any o t her 
related service, if the s e r v i c e  co n s i s t s  of s p e c i a l l y  de s i g n e d 
instru c t i o n ,  at rio cost to the parents, to meet! the unique 
n e eds of a h a n d i c a p p e d  child, and is c o n s i d e r e d  " s p e c i a l  e d u c a ­
t i o n 11 r a t h e r  than a " r e l a t e d  ser v i c e "  under S t a t e  standards.
(3) The term a lso inc l u d e s  v o c a t i o n a l  e d u c a t i o n  if it 
c o n s i s t s  of s p e c i a l l y  d e s i g n e d  instru c t i o n ,  at no cost to the 
parents, to meet the u n i q u e  n e e d s  of a h a n d i c a p p e d  child.
(b) T h e  terms in this d e f i n i t i o n  are d e f i n e d  as foLlows:
(1) "At no cost" m e a n s  that: all s p e c i a l l y  d e s i g n e d  instruct 
tion is p r o v i d e d  w i t h o u t  '.barge, but does net pre c l u d e 
incide n t a l  fees w h i c h  a r e  n o r m a l l y  c h a r g e d  to n p n h a n d i c a p p e d  
s t u d e n t s  or their p a r e n t s  as a part of the r e g u l a r  e d u c a t i o n  
program.
(2) "P h y s i c a l  e d u c a t i o n "  is d e f i n e d  as follows:
(i) The term m e a n s  the d e v e l o p m e n t  of:
(A) Phy s i c a l  and m o t o r  fitness;
(B) F u n d a m e n t a l  m o t o r  skills and patterns; and
(C) Skills in a q u atics, dance, and in d i v i d u a l  a n d  g r oup 
g a mes and sports ( i n c l u d i n g  i n t r a m u r a l  and l i f e t i m e  sports).
(ii) The t erm i n c l u d e s  special p h y s i c a l  education,, a dapted 
p h y s i c a l  e d u c a t i o n ,  m o v e m e n t  ed u c a t i o n ,  and m o t o r  d e v elopment.
•: 20 U.S.C. 1401(16))
(3) " V o c a t i o n a l  e d u c a t i o n "  m e a n s  o r g a n i z e d  e d u c a t i o n a l  
pr o g r a m s  w h i c h  are d i r e c t l y  rel a t e d  to the p r e p a r a t i o n  of 
i n d i v i d u a l s  for p aid or u n p a i d  u n e m p l o y m e n t ,  or for ad d i t i o n a l 
p r e p a r a t i o n  for a care e r  r e q u i r i n g  o t her than a b a c c a l a u r e a t e  
or a d v a n c e d  degree.
(20 U.S.C. 1401(16))
Reg. 300.13 R e l a t e d  services.
(a) As used in this part, the term "re l a t e d  se r v i c e s "  means 
t r a n s p o r t a t i o n  and s uch d e v e l o p m e n t a l , correc t i v e ,  and o t h e r 
s u p p o r t i v e  s e r v i c e s  as are r e quired to a s s i s t  a h a n d i c a p p e d  
c h ild to b e n e f i t  from s p e c i a l  education, and i n cludes speech 
p a t h o l o g y  and a u d i ology, p s y c h o l o g i c a l  services, p h y s i c a l
and o c c u p a t i o n a l  therapy, recreation, e a r l y  i d e n t i f i c a t i o n  and 
a s s e s s m e n t  of d i s a b i l i t i e s  in children, c o u n s e l i n g  s e r vices, 
and m e d i c a l  s e r v i c e s  for d i a g n o s t i c  or e v a l u a t i o n  purposes. The 
term a l s o  in c l u d e s  s c h o o l  hea l t h  'services, social w o r k  se r v i c e s 
in schools, and parent c o u n s e l i n g  and t{raiding.
(b) The terms used in this d e f i n i t i o n  are d e f i n e d  as follows:
(i) " A u d i o l o g y "  includes;
(i) I d e n t i f i c a t i o n  of c h i l d r e n  w ith h e a r i n g  loss;
(ii) D e t e r m i n a t i o n  of the range, nature, and degr e e  of 
h e a r i n g  loss, i n c l u d i n g  r e ferral for m e d i c a l  or o t h e r  p r o f e s ­
sion a l  a t t e n t i o n  for the h a b i l i t a t i o n  of hearing;
T h ese c o m p r e h e n s i v e  s e r v i c e s  are to be p r o v i d e d  to all h a n d i ­
cap p e d  c h i l d r e n  and c o n t i n u a l l y  a s s e s s e d  r e g a r d i n g  q u a l i t y  and 
e f f e c t i v e n e s s .
P r o g r a m  a c c o u n t a b i l i t y . State and local e d u c a t i o n a l  a g e n c i e s 
hive the r e s p o n s i b i l i t y  of p r o v i d i n g  e d u c a t i o n  for all h a n d i c a p p e d  
children. This e d u c a t i o n  must be a p p r o p r i a t e  in r e l a t i o n  to the 
child's h a n d i c a p p i n g  condit i o n .  The e d u c a t i o n a l  p r o g r a m  and r e m t e i  
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a c c o u n t a b l e  to the federal a g e n c i e s  for p r o g r a m s  and s e r v i c e s  for: 
h a n d i c a p p e d  children. T h e r e  are two s pecific tvpes of a s s u r a n c e 
pr o c e d u r e s  and m e t h o d s  n e c e s s a r y  a c c o r d i n g  to the law to be in 
c o m p l i a n c e  w i t h  its m a n dates. The first rel a t e s  to the a c t u a l  e d u c a ­
tional program. Each chi l d  in any type of special e d u c a t i o n  must h ave 
a w r i t t e n  e d u c a t i o n a l  program. Thi pro g r a m  a s s u r e s  w r i t t e n  i n f o r m a ­
tion on p r o g r a m  pur p o s e s  and r a t i o n a l e  for which! the s t ate and loea.» 
a g e n c i e s  are a c c o u n t a b l e  (20 U.S. C o d e  1401):
(IS) The term " i n d i v i d u a l i z e d  e d u c a t i o n  p r o g r a m "  m e ans a 
w r i t t e n  s t a t e m e n t  for e a c h  h a n d i c a p p e d  c h ild d e v e l o p e d  in any 
m e e t i n g  by a  r e p r e s e n t a t i v e  of the local e d u c a t i o n a l  agen c y 
or an i n t e r m e d i a t e  e d u c a t i o n a l  unit w h o  s h a l l  be q u a l i f i e d  to 
provide, or s u p e r v i s e  the p r o v i s i o n  of, s p e c i a l l y  des i g n e d 
i n s t r u c t i o n  to m e e t  the u n i q u e  n e eds of h a n d i c a p p e d  children, 
the teacher, Che p a r e n t s  or g u a r d i a n  of s u c h  child, and, 
w h e n e v e r  a p p r o p r i a t e ,  such child, w h ich s t a t e m e n t  shall 
include (A) a s t a t e m e n t  of the p r e s e n t  lev e l s  of e d u c a t i o n a l 
p e r f o r m a n c e  of such child, (B) a s t a t e m e n t  of a n n u a l  goals, 
i n c l u d i n g  s h o r t - t e r m  i n s t r u c t i o n a l  objective^,, (C) a s t a tement 
of the s p e c i f i c  e d u c a t i o n a l  s e r v i c e s  to be p r o v i d e d  to such 
child, and the e x t e n t  to w h i c h  s u c h  c h i l d  w iil be a b l e  to 
p a r t i c i p a t e  in r e g u l a r  e d u c a t i o n a l  programs, CD) the p r o jected 
d ate for i n i t iation and a n t i c i p a t e d  d u r a t i o n  of such services, 
and (E) a p p r o p r i a t e  o b j e c t i v e  c r i t e r i a  and e v a l u a t i o n  p r o c e d u r e s  
and s c h e d u l e s  for d e t e r m i n i n g ,  o n  at least a n  a n n u a l  basis, 
w h e t h e r  i n s t r u c t i o n a l  o b j e c t i v e s  are b e i n g  achieved.
The s e c o n d  account, bility p r o c e d u r e  in v o l v e s  the state's 
a s s u r a n c e  of full c o m p l i a n c e  w i t h  m a n d a t e d  p r o c e d u r e s  through the 
e s t a b l i s h m e n t  pol i c i e s  *nd iocs 1 p r o c e d u r e s  c hat are d e s i g n e d  to meet 
the r e q u i r e m e n t s  set f o rth in s a i d  statutes. The c o m m i s s i o n e r  
(admi n i s t r a t o r )  of s pecial e d u c a t i o n  pr o g r a m s  is a lso giv e n  the duty 
of e v a l u a t i n g  such p o l i c i e s  and p r o c e d u r e s  (20 Uj.S. C ode 1412-1413, 
1418):
1 i g l h  i  1 i  t: v r e q u  i  r e m e n  t s
n <>rd e r t o q u a 1. i ,f v for assist a n c e utui © r 
iscal vear. a Scare shall de m o n s t r a t e  ro 
the following condit i o n s  are met:
is subcha p t e r  i 
he Conn*iss ione r
vl) The State has in effect i pci lev that assures all handi- 
apped children the right to a tree a ppropriate ubiic e d u cation
■ 2 ;■ fhe State has de v e l o p e d  a plan pursuant to section 1413Tb 
this title in effect prior to November 29, 19 7b, and submitted 
'tot later than August 21, 19?r>, w h i c h  will be amended so as to 
comply with the provis i o n s  of this paragraph. Each such amended 
plan shall set forth In detail the policies and procedures which 
the State wiii undertake or has u n d e rtaken in order to assure
(A) there is  estab lished ( i )  a goal, of i providing fu l l  
educationa 1 opportun i c.v c° a ], 1 ha.ndic.appe<i | c b i ld ren, ( i i ) a 
de ta i led  timetable for accomplishing such a goal, and (ill) 
a description of the kind and number of f a c i l i t i e s ,  person­
nel. and serv ices  necessary throughout the Stave to meet 
suer- a goal ;
•. B) a free approp r i a t e  public ed u c a t i o n  will be a v a ilable 
for all handic a p p e d  c h i l d r e n  between the ages of three arid 
e i ghteen wit h i n  the State not later than September L, 1978, 
and for all h a n d i c a p p e d  c h ildren between the ages of three 
and twenty-one within, the State nor later than S e p tember i, 
1980, except that, with respect to h a n d i c a p p e d  children aged 
three to five and aged e i g h t e e n  to twenty-one, inclusive, 
the r e quirements of this clause shall not be applied in anv 
State if the a p p l i c a t i o n  of such requirements would be 
inconsistent with State law or practice, oj the order of anv 
•••curt, respecting public educat ion w i t h i n  such age groups in
( C )  ail ch i l d r e n  residing in the State. I who are handi- 
.. a p p e d , re gar d i e s s o  f c h e sev e r 1. c y o f their h a n d i c a p , a n d 
who are in need of special e d u cation and related services 
are identified. Located, and evaluated, and that a pracci- 
met h o d  is dev e l o p e d  and implemented to de t e r m i n e  which 
children are current Iv receiving needed special education 
and related services and w h ich c hildren ari? not currently 
receiving needed spec ia l  ed u c a t i o n  and re Jared serv ices ;
(D) policies and proced u r e s  are e s t a b l i s h e d  i 
with d etailed c r i t e r i a  prescribed under section I 
this titLe; and
c.o rdanr
(E) the am e n d m e n t  to the plan submitted 
required bv this sec t i o n  shall be availably 
guardians, and oth e r  member 
thirty days prior to the da 
busnc to 1 11<•- Cootra 1.as loner .
a reu i
i the genera
■of Kubmissi c>\ e ame nc
*For FY 198 ? appronrlot. ions inform a t i o n  a c q u i r e d  in C ASE
0> The State has estab lished p r io r i t i e s  for providing a 
t r e e a p p ropria t e pu b 1. i  c e d uc a. t. i  o n t o all . | hah d 1 c a p p e d c. h t i  d r e n , 
which priori t i e s  sh a l l  meet the timetables set forth In clause 
<B) of paragraph (2) of th is  section, f i r s t  with respect t.o 
Handicapped children who are not receiv ing a n  education, and 
second with respect to handicapped ch ildren , within each d i s a b i l i t y ,  
with the most severe handicaps who art receiving an inadequate 
education, and has made adequate progress in meeting the time­
tables set forth lu clause (8 ) of paragraph < 2 )  o f  th is  section.
<4> Each local educational ageiicv in the State will m a intain 
records of the Indi'- ‘.dualized education p r o g r a m  for each hand'- 
. apped child, and such pro g r a m  shall be established, reviewed, 
and -evised as pro v i d e d  in section 1 414( a ) v5) of this title.
( The State has establ ished (A) proced u r a l  safegu a r d s  as 
required b v section 1 4 1§ of this title, (|B> procedures to assure 
that, to the max i m u m  exte. * appropriate, handic a p p e d  children, 
including c h ildren in public or private institutions or ocher 
■ are facilities, are ed u c a t e d  with c h ildren w h o  are not h a n d i - 
4 p p e d , an d  i hat $pecial c .1 as»es, s e p a r a d & s c h o o l i a g , or other 
removal of ha n d i c a p p e d  chi l d r e n  from the regular educational 
environment occurs only when the nat u r e  or s everity of the 
h a ndicap is such that e d u cation in regular classes w i t h  the use 
of suppl e m e n t a r y  aids and services canned be a chieved satis- 
actoril.v, and {«_ > p r o c edures to assure that testing and 
evalua t i o n  ma t e r i a l s  and procedures ut i l i z e d  for the purposes 
■d e v a l u a t i o n  and placement of Handic a p p e d  c hildren will be 
selected and admini s t e r e d  so as not he r a cially or cu l t u r a l l y 
discriminatory. Such m a t erials or p r o c edures shall be. provided 
and .administered in the child's native language or mode o f  
onmuaication, unless i t: L e a r ; v is n o t  feasible to do so, and 
•-.o single p r o cedure shall be the sole c r i terion for determ i n i n g 
.«n approp r i a t e  e d u c ation# i program for a child.
[<>) rbe State educational rjgencv sh a l l  be responsible for 
assuring that tin • ocu 1 r e m e n r j  rVus sub chapter are carr ied 
’Ut and that a l i Jurat i..-na . ■ rogratns tori handicapped children
within the S ta te , , n • c ? ng - '  i such programs .■administered by 
u'.v other State or a. agon; . . w i l l  be |under the general 
supervision o‘ t.ne persons responsible for educational programs 
for handicapped ch 1«dr or. i: '.he State educational agency and 
.■.uw.il], meet. education stano-arus oi the State educational agency.
*/■» The State » h a i 1 assure that lA) in c a r r y i n g  out the 
requi rements of this sea’ cion procedures are es t a b l i s h e d  for 
•.onssul tat ion with individuals involved id or co n c e r n e d  with 
'he ed u c a t i o n  of handic a p p e d  children, including handicapped 
individuals and parents or g u a rdians of H a n d i c a p p e d  children, 
and (B) there are public Hearings, a dequate notice c. i  such 
hearings, and an opport u n i t y  for comment. ava i l a b l e  to the general 
public "ri.or to adopt ion of the policies, p r o g r a m s , and procedures 
require-.? pursuant to die p r o v ision# '*-f this section and section 
». 4 l 3 o t his t i  t. ie .
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1413. S t ate plans
R e q u i s i t e  f e atures
(a) Any State m e e t i n g  the 
in s e c t i o n  1412 of this title 
p r o g r a m  u n der this s u b c h a p t e r  
through its State e d u c a t i o n a l  
in such manner, and c o n t a i n i n g  
as he d e ems necessary. Each s
e l i g i b i l i y  r e q u i r e m e n t s  set forth 
and d e s i r i n g  td p a r t i c i p a t e  in the 
shall submit tol the C o m m i s s i o n e r , 
agency, a Sta t e  plan at s uch time* 
or a c c o m p a n i e d  by such in f o r m a t i o n 
u c h  plan, sha l l - -
( 1 ) set forth p o l i c i e s  and procedures! d e s i g n e d  ro assure, 
that funds p aid to the S t ate und e r  this stub c h a p t e r  will be 
e x p e n d e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this sub- 
chapter, w ith p a r t i c u l a r  a t t e n t i o n  given to the pr o v i s i o n s  of 
s e c t i o n s  1 4 1 1(b), 1411(c), 1411(d). 1412(2), and i4 12(3) of 
this title;
\2 ) pro v i d e  that pro; rams and p r o c e d u r e s  will be e s t a b ­
lished to a s s u r e  that funds r e ceived bv the State or any of 
its p o l i t i c a l  s u b d i v i s i o n s  u n d e r  any o t h e r  Federal program, 
i n c l u d i n g  s e c t i o n  24ic-l of this title, s e c t i o n  8 4 4 a ( b ) (8) 
or: this title or its s u c c e s s o r  au t h o r i t y ,  and s e c t i o n  1262(a)
( 4 ) (B) of this title, u n d e r  w h i c h  there is s pecific a u t h o r i t y 
for the pro v i s i o n  of a s s i s t a n c e  for the e d u c a t i o n  of h a n d i ­
c a p  p e d  children, w ill be u t i l i z e d  by the State, or any of its 
p o l i t i c a l  s u b d i v i s i o n s ,  o n l y  in a  m a n n e r  c o n s i s t e n t  w i t h  the 
goal of p r o v i d i n g  a free a p p r o p r i a t e  public e d u c a t i o n  for 
all h a n d i c a p p e d  children, e x c e p t  that n o t h i n g  in this cla u s e 
shall be c o n s t r u e d  to limit the spe c i f i c  r e q u i r e m e n t s  of the 
laws g o v e r n i n g  s uch Federal programs;
(3) set forth, c o n s i s t e n t  w i t h  the p u r p o s e s  of this 
chapter, a d e s c r i p t i o n  of p r o g r a m s  and p r o c e d u r e s  for \ A )  
the d e v e l o p m e n t  and iraplementation of a c o m p r e h e n s i v e  s v s t e m  
of per s o n n e l  d e v e l o p m e n t  w h i c h  shall include the in - s e r v i c e 
t r aining of g e n e r a l  and s p e c i a l  e d u c a t i o n a l  instr u c t i o n a l 
a n d  sup p o r t  person n e l ,  d e t a i l e d  p r o c e d u r e s  to assure that all 
p e r s o n n e l  n e c e s s a r y  to c a rry out the p u r p o s e s  of this 
c h a p t e r  are a p p r o p r i a t e l y  and a d e q u a t e l y  p r e p a r e d  and trained, 
and e f f e c t i v e  p r o c e d u r e s  for a c q u i r i n g  and d l s s e m i n a c i n g  to 
teachers and a d m i n i s t r a t o r s  of p r o g r a m s  for h a n d i c a p p e d  
chi l d r e n  s i g n i f i c a n t  i n f o r m a t i o n  der i v e d  from e d u c a t i o n a l  
research, d e m o n s t r a t i o n ,  and s i m i l a r  projects, and (B) 
adopting, w h e r e  a p p r o p r i a t e ,  p r o m i s i n g  e d u c a t i o n a l  p r a c t i c e s 
and m a t e r i a l s  d e v e l o p m e n t  t h r o u g h  s uch projects;
t**) forth n o l le i « a  and procedures to aasure—
<A> that, to the extent co n s i s t e n t  w ith the number 
Httd l o cation < t  h a n d i c a p p e d  c h i l d r e n  In the S t a t e  who 
are e n r o l l e d  in p r i v a t e  e l e m e n t a r y  and s e c ondary 
schools, p r o v i s i o n  is m a d e  for the p a r t i c i p a t i o n  of 
such c h i l d r e n  in cue p r o g r a m  a s s i s t e d  or c a r r i e d  out 
under this s u b c h a p t e r  b y  p r o v i d i n g  tor such c h i l d r e n  
special e d u c a t i o n  and related ser v i c e s ;  and
(ft) that (i.) h a n d i c a p p e d  c h i l d r e n  la p r i v a t e  schools 
•and fa c i l i t i e s  will be p r o v i d e d  spe c i a l  e d u c a t i o n  ami 
rel a t e d  s e r v i c e s  i in c o n f o r m a n c e  with a n  i n d i v i d u a l i z e d  
e d u c a t i o n a l  p r o g r a m  as req u i r e d  by this s u b c h a p t e r ) at 
no cost to their p a r e n t s  or g u a rdian, if s uch c h i l d r e n 
are pla c e d  in or r e f e r r e d  to such sch o o l s  or f a c i lities 
bv the S t ate or a p p r o p r i a t e  local e d u c a t i o n a l  age n c y  as 
che means of c a r r y i n g  out the r e q u i r e m e n t s  of this sub- 
cha p t e r  or any o t h e r  a p p l i c a b l e  law r e q u i r i n g  the 
p r o v i s i o n  of spe c i a l  e d u c a t i o n  and r e l a t e d  s e rvices to 
all h a n d i c a p p e d  c h i l d r e n  w i t h i n  s uch State, and fit) in 
ail s u c h  in s t a n c e s  the State e d u c a t i o n a l  agen c y  shall 
d e t e r m i n e  w h e t h e r  s uch sch o o l s  and facili t i e s  meet 
s t a n d a r d s  that a p p l y  to State and local e d u c a t i o n a l 
a g e n c i e s  and that c h i l d r e n  so s e r v e d  h ave all the rights 
they w o u l d  have if s e r v e d  by such a g e n c i e s ;
<!$)■ s e z  f o rth p o l i c i e s  and procedures? w h i c h  a s s u r e  that 
the state shall seek to rec o v e r  any funds m a d e  av a i l a b l e 
under this s u b c h a p t e r  for s e r v i c e s  to a n y  c h ild w h o  is 
d e t e r m i n e d  tc be e r r o n e o u s l y  c l a s s i f i e d  as e l i g i b l e  to be 
cou n t e d  u n der sec t i o n  1611(a) or 1411(d) of this title,
(6 ) p r o v i d e  s a t i s f a c t o r y  aasu* “*uce that the crr.rroi of 
funds p r o v i d e d  und e r  this -subchaptet» a n d  t i t l e  t o . pro p e r t y  
d e r i v e d  therefrom, s h a l l  be in a pub l i c  a g e n c y  for the uses 
and p u r p o s e s  p r o v i d e d  in this su b c h a p t e r ,  and that a public 
a g e n c y  w i l l  a d m i n i s t e r  such funds and property;
(7) p r o v i d e  for (A) m a k i n g  s uch reports in such form 
and c o n t a i n i n g  s u c h  I n f o r m a t i o n  as the C o m m i s s i o n e r  mav
t squire t:o c a rry out his fun c t i o n s  u n der this s u b c h a p t e r , 
and (B) k e e p i n g  such rec o r d s  a n d  a f f o r d i n g  such access 
the r e t o  as the Commissterner may find n e c e s s a r y  to ass u r e  the 
c o r r e c t n e s s  and v e r i f i c a t i o n  of such reports and proper 
d i s b u r s e m e n t  of Federal funds u n d e r  this subcha p t e r ;
(8 ) p r o v i d e  p r o c e d u r e s  to assu r e  that final a c t i o n  with 
respect to any a p p l i c a t i o n  s u b m i t t e d  by a local edu.-c l o n a l 
agency or an i n t e r m e d i a t e  e d u c a t i o n a l  unit shall not be 
taken wit h o u t  first a f f o r d i n g  the local ed u c a t i o n a l  a g e n c y  
or i n t e r m e d i a t e  e d u c a t i o n a l  unit inv o l v e d  r e a s o n a b l e  notice 
and o p p o r t u n i t y  for a hearing:
?Q
(b) W h e n e v e r  a State e d u c a t i o n a l  a g e n c y  pr o v i d e s  free 
a p p r o p r i a t e  pub l i c  e d u c a t i o n  for h a n d i c a p p e d  ch i l d r e n *  or 
pro v i d e s  direct s e r v i c e s  to s uch children, such Sta t e  e d u c a t i o n a l 
a g e n c y  shall include, as part o f  the Sta t e  plan re q u i r e d  by 
s u b s e c t i o n  (a) of this sec t i o n ,  such a d d i t i o n a l  a s s u r a n c e s  not
( 9 )  p r o v i d e  s a t i s f a c t o r y  a s s u r a n c e  that Federal funds 
made a v a i l a b l e  und e r  this s u b c h a p t e r  (A) will not be com- 
m i n g l e d  w i t h  S t ate funds, and (8) will be so used as to 
s u p p lement and i n c r e a s e  rhe level of S t ate and local funds 
e x p e n d e d  for the e d u c a t i o n  of h a n d i c a p p e d  c h i l d r e n  and in 
no case to su p p l a n t  such S t a t e  and local funds, except t h a t . 
w h e r e  the State p r o v i d e s  c l e a r  and c o n v i n c i n g  e v i d e n c e  that 
all h a n d i c a p p e d  c h i l d r e n  h a v e  a v a i l a b l e  to them a free, 
a p p r o p r i a t e  public e d u c a t i o n ,  the C o m m i s s i o n e r  may w a i v e  In 
the part the requir e m e n t  of this clau s e  If he c o n c u r s  w ith 
the e v i d e n c e  pro v i d e d  by the State;
( 1 0 ) p r o v i d e  c o n s i s t e n t  with p r o c e d u r e s  d e s c r i b e d  p ursuant 
to s e c t i o n  1417(a)(2) of this title, s a t i s f a c t o r y  a s s u r a n c e  
that such fiscal c o n t r o l  arid fund a c c o u n t i n g  p r o c e d u r e s  w ill 
be. a d o p t e d  as m a y  be n e c e s s a r y  to a s s u r e  prop e r  d i s b u r s e m e n t  
of, and a c c o u n t i n g  for, federal funds paid und e r  this sub- 
c h a p t e r  to the State, i n c l u d i n g  a n y  such funds paid by the 
State to local e d u c a t i o n a l  age n c i e s  a n d  i n t e r m e d i a t e  e d u c a ­
tional units;
( 1 1 ) p r o v i d e  for p r o c e d u r e s  for e v a l u a t i o n  at least 
a n n u a l l y  o f the e f f e c t i v e n e s s  of p r o g r a m s  .in m e e t i n g  the 
eii> v » r i < m a L  needs of h a n d i c a p p e d  c h i l d r e n  ( i n c l u d i n g  eva l u a - 
■ u m  of i n d i v i d u a l i z e d  e d u c a t i o n  p r o g r a m s ) , in a c c o r d a n c e  
with such c r i t e r i a  that the C o m m i s s i o n e r  will pr e s c r i b e 
pur s u a n t  to sec t i o n  1417 of this title; and
(12) p r o v i d e  chat the State, has an a d v i s o r y  panel, 
a p p o i n t e d  by the G o v e r n o r  or any o t h e r  o f f i c i a l  a u t h o r i z e d  
u n der S t ate law to m ake s uch a p p o i n t m e n t s , c o m p o s e d  of 
i n d i v i d u a l s  i n volved in or c o n c e r n e d  w i t h  the e d u c a t i o n  of 
h a n d i c a p p e d  c h i ldren, i n c l u d i n g  h a n d i c a p p e d  individuals, 
teachers, p a r e n t s  or g u a r d i a n s  of h a n d i c a p p e d  children,
S t a t e  and local e d u c a t i o n  of f i c i a l s ,  and a d m i n i s t r a t o r s  of 
p r o g r a m s  for h a n d i c a p p e d  ch i l d r e n ,  w h i c h  (A) adv i s e s  the 
S t ate e d u c a t i o n a l  a g e n c y  of unmec needs w i t h i n  the State in 
the e d u c a t i o n  of h a n d i c a p p e d  children, (E) comments p u b l i c l y 
on any rules or r e g u l a t i o n s  pro p o s e d  for is s u a n c e  by the 
State re g a r d i n g  the e d u c a t i o n  of h a n d i c a p p e d  c h i l d r e n  and the 
p r o c e d u r e s  for d i s t r i b u t i o n  of funds under this s ubchaptar, 
and (C) a s s i s t s  the S t ate in d e v e l o p i n g  and r e p o r t i n g  such 
data and e v a l u a t i o n s  as m a y  ass i s t  the Cotnniissioner in the 
p e r f o r m a n c e  of his r e s p o n s i b i l i t i e s  und e r  s e c t i o n  143.8 of 
this title.
A d d i t i o n a l  a s s u r a n c e s
■specifted in such s u b s e c t i o n  (a) of tii.s s e c t i o n  as are c o n t a i n e d  
in s e c t i o n  1414(a) of this title, except, that funds a v a i l a b l e  
for the p r o v i s i o n  of s uch e d u c a t i o n  or s e r v i c e s  may be exp e n d e d 
w i t h o u t  regard to the p r o v i s i o n s  re l a t i n g  to exc e s s  costs in 
sec t i o n  1414(a) of this title.
N o t i c e  and h e a r t  ig prior to di s a p p r o v a l  of plan
(c) The C o m m i s s i o n e r  s h ill a p p r o v e  anv State plan and any 
m o d i f i c a , i o n  thereof w h i c h —
(1) is s u b m i t t e d  b y  a State e l i g i b l e  in a c c o r d a n c e  with 
s e c t i o n  1411 of this title; and
(2 ) m e e t s  the r e q u i r e m e n t s  of s u b s e c t i o n  (a) and s u b ­
s e c t i o n  rb) of this section.
The C o m m i s s i o n e r  shall d i s a p p r o v e  any S t ate plan w h i c h  does 
not m e e t  the r e q u i r e m e n t s  of the p r e c e d i n g  sentence, but 
s h a l l  not f i n a l l y  'disapprove a S t ate p l a n  exc e p t  aft e r 
r e a s o n a b l e  n o t i c e  and o p p o r t u n i t y  for a h e a r i n g  to l u « otite.
5 1418. E v a l u a t i o n
(a) The S e c r e t a r y  shall d i r e c t l y  or by grant, c o n tract, or 
c o o p e r a t i v e  agreem e n t ,  collect data and c o n d u c t  studies, i n ves­
tigations, and e v a l u a t i o n s  -
(1) to assess p r o g r e s s  in the i m p l e m e n t a t i o n  of this Act, 
the impact, aid the e f f e c t i v e n e s s  of S t ate and local eff o r t s 
to pro v i d e  f ree a p p r o p r i a t e  p u b l i c  e d u c a t i o n  Co all h a n d i ­
c a p p e d  c h i l d r e n  and ;,outh; and
(2) to p r o v i d e  Congre.ys v i c h  i n f o r m a t i o n  relevant to 
p o l i c y - m a k i n g  and p r o v i d e  f e d e r a l , State, and local e d u c a ­
tional a g e n c i e s  w i t h  i n f o r m a t i o n  r elevant to p r o g r a m  
m a n a g e m e n t ,  a d m i n i s t r a t i o n ,  and e f f e c t i v e n e s s  w i t h  rispect 
to such education.
(b) In c a r r y i n g  out the r e s p o n s i b i l i t i e s  u n der this section, 
the Secretary, on ,.t least an annual basis, shall o b t a i n  d ata 
c o n c e r n i n g  p r o g r a m s  and pr o j e c t s  a s s i s t e d  u n der this Act, and 
und e r  o t h e r  F e d e r a l  laws r e l a t i n g  ' e the e d u c a t i o n  of h a n d i c a p p e d  
c h i l d r e n  and youth, and s u c h  a d d i t i o n a l  infoi m .-.ion, from Stace 
and local e d u c a t i o n a l  a g e n c i e s  and o t h e r  a p p r o p r i a t e  sources, as 
is n e c e s s a r y  for the i m p l e m e n t a t i o n  of this Ac, I n c l u d i n g —
( 1 ) the num b e r  of h a n d i c a p p e d  c h i l d r e n  a  youth in e ach 
State r e c e i v i n g  a free a p p r o p r i a t e  public e d u c a t i o n  (special 
e d u c a t i o n  anu related s e r vices) by d i s a b i l i t y  c a t e g o r v  and 
by a g e  g r oup (3-5, *- U , 12-17, and 1 8 - 2 0 ;
(2 ) the n u m b e r  of h a n d i c a p p e d  c h i l d r e n  and y o uth in each 
S t ate w h o  ate p a r t i c i p a t i n g  in reg u l a r  e d u c a t i o n a l  programs, 
by d i s a b i l i t y  c a t e g o r y  (consistent w i t h  the requiremet,ts of
sec t i o n  6 1 2 (5)(B) a n d  s e c t i o n  6 1 4 ( a ) ( 1 ) ( C ) ( i v ) ), and the 
num b e r  of h a n d i c a p p e d  c h i l d r e n  and pouch in s eparate 
classes, s e p a r a t e  s c h o o l s  or facilities, or pub l i c  or 
pri v a t e  r esidential f acilities, or w h o  have b een o t h e r w i s e  
removed f rom the reg u l a r  e d u c a t i o n  e n v i r o n m e n t ;
(3) the n u m b e r  of h a n d i c a p p e d  c h i l d r e n  a n d  y o u t h  e x i t i n g 
the e d u c a t i o n a l  s y s t e m  e ach y ear thr o u g h  p r o g r a m  c o m p l e t i o n  
or otherw i s e ,  by d i s a b i l i t y  c a t e g o r y  and age, and a n t i c i p a t e d  
se r v i c e s  for the next year;
(4) che amo u n t  of F ederal, Stacr, a n d  local funds 
e x p e n d e d  in e a c h  Stace s p e c i f i c a l l y  for special e d u c a t i o n  
a n d  rel a t e d  s e r v i c e s  (which may be b a sed upon a s a m p ' i n g  
of data f rom S t a t e  a g e n c i e s  i n c luding State and loca. 
e d u c a t i o n a l  a g e n c i e s ) ;
(3) the n u m b e r  and type of p e r s o n n e l  that are e m p l o y e d  
in the p r o v i s i o n  of sp« lai e d u c a t i o n  and rel a t e d  s ervices 
to h a n d i c a p p e d  c h i l d r e n  a n d  you t h  by d i s a b i l i t y  c a tegory 
served, and the e s t i m a t e d  n u m b e r  and type of a d d i t i o n a l  
p e r s o n n e l  by d i s a b i l i t y  c a t e g o r y  n e e d e d  to a d e q u a t e l y  c a rry 
o u t  the poli c y  e s t a b l i s h e d  by this Act; and
(6 ) a d e s c r i p t i o n  of the s p e c i a l  e d u c a t i o n  and related 
s e r v i c e s  n e e d e d  to fully i m p l e m e n t  r.be Act t h r o u g h o u t  each 
State, i n c l u d i n g  e s t i m a t e s  of the n u m b e r  of h a n d i c a p p e d  
c h i l d r e n  and y o uth w i t h i n  e a c h  d i s a b i l i t y  by age group 
(3-5, 6-1 i , i 2 -l), and io-zi) jui  need of i m p r o v e d  ser v i c e s 
and the type of pro g r a m s  and ser v i c e s  in n eed of improvement.
(c) The S e c r e t a r y  shall, b y  g r a n t , c o n tract, or c o o p e r a t i v e 
agreem e n t ,  p r o v i d e  for e v a l u a t i o n  stu d i e s  to d e t e r m i n e  the. 
impact of this Act. E a c h  s u c h  e v a l u a t i o n  shall inc l u d e  rec o m ­
m e n d a t i o n s  for i m p r o v e m e n t  of the p r o g r a m s  under this Act. The 
Secretar- shall, not later than J u l y  1 of each year, submit to 
the a p p r o p r i a t e  c o m m i t t e e s  of e a c h  H o u s e  of the Con g r e s s  and 
p u b l i s h  in the F e d e r a l  R e g i s t e r  p r o p o s e d  e v a l u a t i o n  pr i o r i t i e s 
for rev i e w  and comment.
(d)(1) The S e c r e t a r y  is a u t h o r i z e d  to e n t e r  into c o o p e r a t i v e  
a g r e e m e n t s  w i t h  S t a t e  e d u c a t i o n a l  a g e n c i e s  to car r y  out s tudies 
to a s s e s s  the imp a c t  and e f f e c t i v e n e s s  of p r o g r a m s  a s s i s t e d 
u n der the Act.
(2) Such a g r e e m e n t s  shall —
(A) p r o v i d e  for the pay m e n t  of not to exce e d  60 per 
c e n t u m  of the cota-i cost of stu d i e s  c o n d u c t e d  '-v a 
p a r t i c i p a t i n g  S t a t e  ed u c a t i o n a l  a g e n c y  to ,;se. s the 
impact a n d  e f f e c t i v e n e s s  of p r o g r a m s  a s s i s t e d  under Che 
Ac C ; and
IB) be d e v e l o p e d  in c o n s u l t a t i o n  w i t h  the State 
A d v i s o r y  P a nel e s t a b l i s h e d  und e r  this Act, the local 
e d u c a t i o n a l  ag e n c i e s ,  and o t h e r s  i n v o l v e d  in or 
c o n c e r n e d  w ith the e d u c a t i o n  of h a n d i c a p p e d  c h i l d r e n  
and y o u t h .
(3) The S e c r e t a r y  s h all p r o v i d e  t e c hnical a s s i s t a n c e  to 
p a r t i c i p a t i n g  S t ate e d u c a t i o n a l  age n c i e s  in the i m p l e m e n t a ­
tion on the s t udy design, analysis, and r e p o r t i n g  procedures.
(4) In ad d i t i o n ,  the S e c r e t a r y  shall d i s s e m i n a t e  i n f o r ­
m a t i o n  from such s t u d i e s  to S t ate e d u c a t i o n a l  ag e n c i e s ,  and 
as a p p r o p r i a t e ,  o t h e r s  inv o l v e d  in, or c o n c e r n e d  w ith the 
e d u c a t i o n  of h a n d i c a p p e d  c h i l d r e n  and youth.
( e )  (1) At least one study shall be a l o n g i t u d i n a l  study 
of a sample of h a n d i c a p p e d  students, e n c o m p a s s i n g  the full 
range of h a n d i c a p p i n g  c o n d i t i o n s ,  e x a m i n i n g  t h eir e d u c a t i o n a l 
pr o g r e s s  w h i l e  in s p e c i a l  e d u c a t i o n  and their o c c u p a t i o n a l , 
e d u c a t i o n a l ,  and i n d e p c  ^ent living stat u s  a f ter g r a d u a t i n g  
from s e c o n d a r y  school or o t h e r w i s e  lea v i n g  spe c i a l  education.
(2) At least one s t u d y  sh.\ll focus on o b t a i n i n g  and 
c o m p i l i n g  c urrent i n f o r m a t ^ o r  a v a i l a b l e  through State 
e d u c a t i o n a l  a g e n c i e s  ana local e ducational a g e n c i e s  and 
och e r  ser v i c e  providers, r e g a r d i n g  State and local e x p e n d i ­
tures for educat i o n a l  s e r v i c e s  f-. r h a n d i c a p p e d  st u d e n t s 
(i n c l u d i n g  s p e c i a l  e d u c a t i o n  and 'elated services), end 
g a t h e r  inform a t i o n  needed in or ei to c a l c u l a t e  a range of 
per p u pil e x p e n d i t u r e s  by h a n d i c a p p i n g  condition.
( f )  (1) Not Later than one hun d r e d  and twen t y  d ays aft e r 
the c l o s e  of e ach fiscal year, the S e c r e t a r y  shall p u b l i s h 
and d i s s e m i n a t e  an a n n u a l  report on the p r o g r e s s  b e i n g  made 
toward the p r o v i s i o n  of a free a p p r o p r i a t e  public e d u c a t i o n 
to all h a n d i c a p p e d  c h i l d r e n  and vouch. The a n n u a l  report is 
to be t r a n s m i t t e d  to the a p p r o p r i a t e  c o m m i t t e e s  of each House 
of C o n g r e s s  and the N a t i o n a l  A d v i s o r y  C o m m i t t e e  on the 
E d u c a t i o n  of H a n d i c a p p e d  C h i l d r e n  and Youth, and p u b l i s h e d 
and d i s s e m i n a t e d  in s u f f i c i e n t  q u a n t i t i e s  to the e d u c a t i o n 
c o m m u n i t y  at large and to o t h e r  intere s t e d  parties.
(2) The S e c r e t a r y  s h all i nclude in e ach annual, r e p o r t —
(A) an index and s u m m a r y  of e ach e v a l u a t i o n  a c t i v i t y  
and results of s t u d i e s  c o n d u c t e d  u n der s u b s e c t i o n  (c);
(B) a c o m p i l a t i o n  and a n a l y s i s  of data gat h e i ^ d 
u n der s u b s e c t i o n  (b) ;
(C) a d e s c r i p t i o n  of f i ndings a n d  d e t e r m i n a t i o n s  
re s u l t i n g  from m o n i t o r i n g  reviews of d t ate i m p l e m e n t a t i o n  
of part B of this Act;
83
99
(D) an a n a l y s i s  and e v a l u a t i o n  of the p a r t i c i p a t i o n  
of h a n d i c a p p e d  c h i l d r e n  and y o uth in vo c a t i o n a l  e d u c a t i o n  
p r ograms and services;
(E) an a n a l y s i s  and e v a l u a t i o n  of the e f f e c t i v e n e s s  
of p r o c e d u r e s  u n d e r t a k e n  by e a c h  Sta t e  e d u c a t i o n a l  
agency, local e d u c a t i o n a l  a g e n c y , and I n t e r m e d i a t e 
e d u c a t i o n a l  u nit to e n s u r e  that h a n d i c a p p e d  c h i l d r e n  and 
youth receive s p e c i a l  e d u c a t i o n  and related s e r v i c e s  in 
the least r e s t r i c t i v e  e n v i r o n m e n t  c o m m e n s u r a t e  w ith their 
needs and to improve pro g r a m s  of in s t r u c t i o n  for h a n d i ­
capp e d  c h i l d r e n  a n d  y o u t h  in day or r e s i d e n t i a l  f acilities; 
and
(F) any recommenciations for c h a n g e  in the p r o v i s i o n  
of this Act or any o t h e r  Fed e r a l  law p r o v i d i n g  support 
for the e d u c a t i o n  of h a n d i c a p p e d  c h i l d r e n  and youth.
(3) In the annual report for fiscal y e a r  1985 (published 
in 1966) and for e v e r y  third y ear t hereafter, the, Se c r e t a r y 
shall include in the a n n u a l  r e p o r t —
(A) an index of all cur r e n t  pro j e c t s  funded under 
parts C through F of this Act; and
(B) d ata r e p o r t e d  u n der se c t i o n s  621, 622. 623, 627,
634, 641, and 653.
(g) T h e r e  ars a u t h o r i z e d  to be a p p r o p r i a t e d  53 , 1 0 0 , 0 0 0 
for fiscal y ear 1984, $ 3 , 2 7 0 , 0 0 0  for fiscal y e a r  1985, and 
$ 3 , 4 4 0 , 0 0 0  for fiscal y ear 1986 to carry our the p r o v i s i o n s 
of this section.
Pub.L. 91-230, T i t l e  VI, § 618, as a d ded Pub.L. 9^-142,
§ 5(a), Nov. 29, 1975, 89 Stat. 791, a m e n d e d  Pub.L. 98-199,
§ 618, Dec. 2, 1983, 97 Scat. 1357.
T h e s e  s p e c i f i c  w r i t t e n  a s s u r a n c e s  and e v a l u a t i o n  p r o c e d u r e s  must 
be c o m p l e t e d  in o r d e r  that ser v i c e  and pro* am a c c o u n t a b i l i t y  o c c u r  as 
m a n d a t e d  by this legislation. T h e s e  accoui ^ability p r o c e d u r e s  are 
n e c e s s a r y  in o r d e r  to a s s u r e  the a p p r o p r i a t e  pr o g r a m s  and the individual 
tights of all the h a n d i c a p p e d  children.
Fun d i n g  p r o v i s i o n s . Federal m o n i e s  a u t h o r i z e d  under this 
l e g i s l a t i o n  have been pro v i d e d  in r e l a t i o n  to a s s i s t i n g  states to me et 
the c o m p l i a n c e  r e q u i r e m e n t s  m a n d a t e d  by the law. Financial p r o v i s i o n s
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* r« rh o rSz g ,4  b y the federal sovertaiKWH to prcvisi*. wmle*./fi m i l t n v
net would i t -x p c z u i  t o  t !u- r»;>|siire!se:Ot9 of »;»*«:: Sal education and 
ceiaod services needed r.o  fsi: iv ut? tenant the tow. a M a n  of a U  Standi- 
4 >y» 4 Act. S.f .t. I tfirougliout The ivw »>f
lirograaa ,,n4 6*r%'Se<-« syt-t t f i appropriated ; rovig.i.'.ns tKUvvrt
•-.-■.•a- v* ĉ ttrgsaiflr-* T.tr <:.a£y:gcjr i .?r.. ' hc * :  i.. kiwi’s ■ ' pfogr****,
• ■rt/uc*, m,i *. by .support*-4. rh-... augorU<i, d,fiis<**d
ay- ') a i-.-b - b .* r r t* .*; aaU. 4 /tr*.: r u - . S ;* b
¥ « « loMil, Adult and Postsecondary frogroM 
/aiihpr triad Education of the Hard* capped Act, Part C.
• ^ t f ^ r w s T W u s e  ui*a> .
furpoys; To enable handicapped InjividMi* to «oati«ot '.fetsir 
tarsal education beyond high school and ro widen the soot-res of 
oeadee: fc preparation available to then. This ptsgrs* sup-wets 
the deas lops* .t and operatlo.t of specially designed or aedif ted 
pro*.on* of we«lieMi>tKlal«ft , toutsecondary, or adult 
e:<lt»-*at tee for deaf m d  other handicapped persona*. The Intent 
l* to enable inscitutiors »«rvis*$ predominately noaftAadlcapperf 
school pepalactoo* to eccaanodate the Haadicapprl w> they •»« 
senpat# ocedwRtoKil? in the regular educational pregrasu 
Mho ftyccives Contract* and grant* are awarded to
U w U m t D M  of higher education, including Junior and count.-sity 
colleges, w o r n tiesal and technical institution*, »ud other 
appropriate nonprofit odacettonal •■ seoelea. Since if*', as 
specified by Congress. support baa also beon givao to pragma* 
for (be deaf la regional poet secondary school* in Washington, 
California, Hitneeeta, and 'route .ana.
ftlydy of Activities Stpoortfd s this is the only federal pragma 
which has os tta priwiry locus the adult bendicopped
person et orercc e the considerable institutional -arrier* to 
obtaining a higher education, ifocatioswi re shill-ation Mr»k<s*. 
d\»* to their pa> titular focus, are generally Hotted to techniral- 
vecattonal pursuits. ratcar than being open to tfes full rang* 
rf postaecendary educational option* that exist, much «e education 
in the •«lenses or liberal art*, hscauao of Mtprovwd progrsae 
at the eioowtotarv and secondary levels and iocreoaed eonssogr 
*» well >*» leeiicutfonel w r « M » ,  the number of handicapped 
students snaking to continue their edueation is integratod
poet secondary setting* Hoe increased. Exanplea of M t i d t t M  
supported through tills prog ran include-, direct services to bearing 
lapaLred etudeat* at regioMu -teeroodary schools', an Inforeer 
- H?n ssssirvl.?#® canter o® the poeteecondary wducattan at. the 
ftabdicepged; and daaonatratien project* in ernes *uch aa 
towsoieiisg suppori 4«r}»g p-readnist use aoC orienratloo*, nobility
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I n s t r u c t i o n  far new b l i n d  s t u dents, a d a p t a t i o n  of .aboracary 
courses, a c c e s s i b l e  h o u s i n g  loc a t i o n  a s s i s t a n c e ,  at t e n d a n t 
c a r e  and a s s i s t a n c e  w i t h  f e eding, i n t e r p r e t e r s  and ada p t i v e 
t r a n s p o r t a t i o n  assist, nee.
R*hj#ut_ .’'.unpins _ ii,i_» torv :
Fiscal Ye A u t h o r ! z e d Appropriat ed
S 1 0 , 0 0 0 , 0 0 0
12,000 , 0 0 0
1 4 , 0 0 0 , 0 0 0
la ,.000,000
4 . 0 0 0 .  000
4 . 0 0 0 .  000
000,000
400 . 0 0 0  
4 0 0 , COO
9 5 0 . 0 0 0
8 12.000 
8 3 2,000*
*For Pf 1983 a p p r o p r i a t i o n s  in f o r m a t i o n  a c q u i r e d  in C A S E 
n e w s l e t t e r  l e g i s l a t i v e  N o t e s  (1984).
P r e s c h o o l  I n c entive Cranes
|
A u t h o r i z i ng P r o v i s i o n: T h e  E d u c a t i o n  ter A:.; H a n d i c a p p e d  
C h i l d r e n  Act, P.L. 94-142, S e c t i o n  6 l a . w ’vlso k n own as Part 
i S , S e c t i o n  6 1 9  o f  Che Sducati >n of the H a n d i c a p p e d  Act. EHA;
20 USC 1419.)
P u r p o s e : To e n c o u r a g e  s t a t e s  and locali t i e s  to c r e a t e  nr exp a n d  
e a r l y  i n t e r v e n t i o n  p r o g r a m s  for h a n d i c a p p e d  c h i l d r e n  a ged 1 to
5. f  is p r o g r a m  is bas e d  o n  .sie preraise that b e n e f i t s  are 
"-axitsitad, a d d i t i o n a l  o r  store s e v e r e  h a n d i c a p s  stay be prevented, 
and g r e a t e r  lo n g - t e r m  cost e f f e c t i v e n e s s  is rea l i z e d  w hen 
e d u c a t i o n  begi n s  at the e a r l i e r  stag e s  of develo p m e n t .
«tw R e c e i v e s  F u n d i n g : The i n c entive Grant P r o g r a m  d i s t r i b u t e s  
funds on a for m u l a  bas i s  to s t ate e d u c a t i o n  a g e n c i e s  b a s e d  u pon 
the n u m b e r  o f  pr e s c h o o l  h a n d i c a p p e d  c h i l d r e n  b e i n g  served.
S t a t e  e d u c a t i o n  a g e n c i e s  in turn p r o v i d e  fund* to local e d u c a ­
tion a g e n c i e s  on a d i s c r e t i o n a r y  basis.
K i nds of A c t i v i t ies S u p p o r t ed: Federal sup p o r t  s t i m u l a t e s  the 
d e v e l o p m e n t  of s t ate and local dire c t  s e r v i c e s  far p r e s c h o o l 
h a n d i c a p p e d  c h i l d r e n  s u c h  as sc r e e n i n g ,  assess m e n t ,  and place- 
sent in a v a r i e t y  of d e v e l o p m e n t a l  p r o g r a m s . In a d d i t i o n  to 
vital e a r l y  d i a g n o s i s ,  p a r e n t s  a n d  t eachers m a y  be trained to 
w o r k  m o r e  e f f e c t i v e l y  w i t h  tbs p r e s c h o o l e r  v n o  ir h a n d i c a p p e d  
and in n eed of s p e c i a l i z e d  services- 
Recent f u n d i n g  H i s t o r y :F isc a l Year A u t h o r i z e d * A p p r o p r l a  ted
S 5 3 . 8 6 2 , 5 0 0  
3 9 , 0 9 1 , 9 0 0  
64. >91,100 
6 9 , 4 9 2 , 6 „  ,










2 5 . 0 0 0 .  000
2 5 . 0 0 0 .  000
*For KY 1978 through FY 1981 sta t e s  w e r e  a u t h o r i z e d  tr receive 
grants up to $300 per child. A u t h o r i z e d  figures on chart were 
d e r i v e d  u s i n g  the m a x i m u m  amount in the formula.
* * For FY 1983 a p p r o p r i a t i o n s  inform a t i o n  a c q u i r e d  ir. C ASE 
N e w s l e t t e r  L e g i s l a t i v e  N o t e s  (1984).
.Autho r i z i n g  Pro v i s i on: E d u c a t i o n  of the H a n d i c a p p e d  Act, Part B, 
S e c t i o n  618 ;~(20 USC 1418).
Pu r p o s e T o  a n a l y z e  the p r o g r e s s  b e i n g  m a d e  and Che ch a l l e n g e s 
r e m a i n i n g  in p r o v i d i n g  a free a p p r o p r i a t e  p u b l i c  e d u c a t i o n  to 
all h a n d i c a p p e d  children. F i ndings are i ncluded in an Annual 
Report to C o n g r e s s  to h o n o r  C o n g r e s s i o n a l  r e quests for i n f o r ­
mation. T h e  res u l t s  o s these stu d i e s  also a s s i s t  a g e n c y  staff 
in p r o v i d i n g  t e c h n i c a l  a s s i s t a n c e ,  training, and public, inf o r ­
m a t i o n  c o n c e r n i n g  i m p 3esientation of the Act.
Who d e c e i v e s  T - a l n i n g : Pub l i c  and p r i v a t e  a g e n c i e s  and a s s o c i a t i o n s  
i n c l u d i n g  i n s t i t u t i o n s  of h i g h e r  e d u c a t i o n  are e l i g i b l e  to 
a p p l y  foi. a n n u a l  c o n t r a c t s  on a c o m p e t i t i v e  basis. «
K inds of A c t i v i t i e s S u p p o r t e d: I n i t i a l l y  the s p e c i a l  studies 
pr o j e c t s  w e r e  t a rgeted towards e v a l u a t i n g  Che general p r ogress 
b e i n g  m ade z< i m p lement P. L. 94-142. C u r r e n t l y ,  special 
stu d i e s  p r o j e c t s  are ta r g e t e d  to pro v i d e  i n f o r m a t i o n  about 
s p e c i f i c  p r o b l e m s  Chat need to be s o l v e d  in o r d e r  char a free 
a p p r o p r i a t e  p u b l i c  e d u c a t i o n  can be pro v i d e d  for all h a n d i c a p p e d  
children. E x a m p l e s  of s p e c i a l  stu d i e s  ta r g e t e d  to ana l y z e 
p e r s i s t e n t  e d u c a t i o n a l  p r o b l e m s  include the fo l l o w i n g  are a s  of 
research: special, e d u c a t i o n  and r elated s e r v i c e s  a v a i l a b l e  to 
p o p u l a t i o n s  that h ave h i s t o r i c a l l y  b e e n  u n s e r v e d  o r  u n d e r s e r v e d ,  
s uch as mi g r a n t s .  Hi s p a n i c s ,  and c h i l d r e n  in c o rrectional 
f acilities; c o m p a r a b i l i t y  of s e c o n d a r y  and vocational, p r o g r a m ­
m i n g  a v a i l a b l e  to h a n d i c a p p e d  ch i l d r e n ;  and n a t i o n a l  e f f o r t s  
to p r o v i d e  a free a p p r o p r i a t e  public e d u c a t i o n  to pr e s c h o o l 
h a n d i c a p p e d  children.








$ 2 , 3 0 0 . 0 0 0  
2, 3 0 0 , 0 3 0
2 4 . 0 0 0 .  000
2 5 . 0 0 0 .  0 0 0 * *
Aut h o r i  zed
82 , 1 0 0 , 0 0 0
2 . 3 0 0 . 0 0 01 ,(’00,0002.100.000 
4 8 0 , 0 0 0  
480 . 0 0 0 * *
A p p r o p r i a t e d
r
* l n  p a s s i n g  this pr o v i s i o n ,  the C o n g r e s s  a u t h o r i z e d  to be 
a p p r o p r i a t e d  for e a c h  fiscal y e a r  such sums as may be n e c e s s a r y  
to car r y  out the p r o v i s i o n s  of s e c t i o n  1418. T h i s  a u t h o r i z a t i o n  
was s u p e r s e d e d  in 1982 and 1983.
**For FT 1983 a p p r o p r i a t i o n s  i n f o r m a t i o n  a c q u i r e d  in C A S E  
n e w s l e t t e r  L e g i s l a t i v e  N o t e s  (1984).
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D e a f - B l i n d  Pro g r a m
the H a n d * c a p p e d  Act, Part C,
T'nr;.> in p r o v i d i n g  special 
*' i v i a  are both leaf 
taese chi l d r e n  re
anc b e c a u s e  of their
A u t h o r i z i n g  P r o v i s i on: E d u c a t i o n  
S e c t i o n  622; (20 U S C ~ 1 4 2 2 ) .
Pu r p o s e : To sup p o r t  s t a t e  ant local c 
e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  to c ■' 
attd blind. Bec a u s e  s e r v i c e s  n e e d e d  
rostly, h i g h l y  s p e c i a l i z e d  a n d  irstar* 
r e l a t i v e l y  few n u m b e r s  as well as sc ft, - r  . gt»i. g r a p h i c  d i s t r i ­
bution, a n a t i o n a l  e f f o r t  a n d  cooper- trior a m o n g  ievtLS of 
g o v e r n m e n t  is p r o m o t e d  thr o u g h  this urogram.
Who R e c e ives F u n d i n g : S t ate e d u c a c i i c  .get ties, I n stitutions of 
h i g h e r  ed u c a t i o n ,  m e d i c a l  ce n t e r s ,  and „ r h e  public or no n p r o f i t 
a g e n c i e s  may a p p l y  for compet'trive contra- t. I’n.-tiu'! -i 
s u p p o r t  is co n t i n g e n t  u p o n  demonst ; it . .t ;cu#Sh. i
a v a i l a b i l i t y  of funds.
Kinds of A c t i v i t i e s  S u p p o r t e d : T h ere a n  
program. T h e  D e a f - B l i n d  C e n t e r  c o m ponent 
s u p p o r t s  16 s i n g l e  a n d  m u l t i s t a t a  centers
j o  c o m p o n e n t s  of 
n in 1969 
h < c h  p r o v i d e  the
s p e c i a l  e d u c a t i o n  and r e l a t e d  s e r v i c e s  to J s a t - b l i n d  children.
T h e s e  s e r v i c e s  m a y  b e  p r o v i d e d  dir e c t l v the Centers, or
t hrough s u b c o n t r a c t s  n e g o t i a t e d  by the C e n t e r . w i t h  a v a r i e t y  
of state, local, a n d  p r i v a t e  o r g a n i z a t i o n * . i 1981, a b o u t
6 , 0 0 0  d e a f - b l i n d  c h i l d r e n  r e c e i v e d  special -d ..ltion ser v i c e s 
t h r o u g h  this pro g r a m .  The C e n t e r s  also a s s i u c  s u b c o n t r a c t o r s  
w i t h  p r o g r a m  d e v e l o p m e n t ,  sta f f  cra i n i n  , c u r r i c u l u m  d e v e l o p m e n t ,  
and o t h e r  p l a nning.
The d e m o n s t r a t i o n  c o m p o n e n t  was b e g u n  in 1978 to focus on 
the uni ;ue n e eds of a d o l e s c e n t  u e a f - b l i n d  c h i l d r e n  who, as a 
result of the r u b e l l a  e p i d e m i c  o r  1965, c o n s t i t u t e  a p p r o x i m a t e l y  
o n e - f o u r t h  of this p o p u l a t i o n .  M o d e l s  for v o c a t i o n a l  e d u c a t i o n  
and i n t e g r a t i o n  i nto c o m m u n i t y  and family s e t t i n g s  a r e  d e v e l o p e d  
under this component.
Recent F u n d i n g  H i s t o r y :























*ror FY 1983 a p p r o p r i a t i o n s  i n f o r m a t i o n  a c q u i r e d  in CASE 
N e w s l e t t e r  L e g i s l a t i v e  N o t e s  (1984).
R e gional R e s o u r c e  C e n t e r s
A u t h o r i s i n g  P r o v i s i o n : E d u c a t i o n  of the H a n d i c a p p e d  Act, Part C, 
Sec t i o n s  621 and 624; (20 U S C  1421 and 1424).
P u r p o s e : R egional R e s o u r c e  C e n t e r s  (RRC's) w e r e  c r e a t e d  in 1969 
to d e v e l o p  and a p ply the b est m e t h o d s  of a p p r a i s a l  and e d u c a ­
tional p r o g r a m m i n g  for h a n d i c a p p e d  students. W i t h  the e n a ctment 
of P. L. 94-142, the m i s s i o n  of the RRC's was cha n g e d  to that 
of h e l p i n g  states and, t h r o u g h  them, local e d u c a t i o n  age n c i e s  
to b e t t e r  comply w i t h  the r e q u i r e m e n t s  of the Act.
Who R e ceives F u n d i n g : T h r e e - y e a r  c o n t r a c t s  are a w a r d e d  on a 
c o m p e t i t i v e  b a sis to i n s t i t u t i o n s  of h i g h e r  ed u c a t i o n ,  state 
e d u c a t i o n  agencies, or c o m b i n a t i o n s  of these i n s t i t u t i o n s  w i t h 
local e d u c a t i o n  agencies.
K i nds of A c t i v i t i e s  S u p p o r t e d : A s s i s t a n c e  is m ade a v a i l a b l e  
t hrough technical a s s i s t a n c e ,  training, and d i s s e m i n a t i o n  of 
i n f o r m a t i o n  on a regional basis. For FY 1981 through FY 1983,
RRC's will c o n c e n t r a t e  on the f o l l o w ! n g  ar.*a.-. service
omp r
j d u a 1 ized 
. ^i-rvices 
h e n s t v e
if livery: child identiflent i >n m.
....(location programs, placc-rav ’ , i 
lor special p o p u l a t i o n s ,  and c o o r a i n a c  tor. 
s e r v i c e s .
The D i r e c t i o n  Ser v i c e  C e n t e r s  w h i c h  w e r e  b e g u n  in 1976 are 
a n o t h e r  co m p o n e n t  of this program. T h r o u g h  a c t i v i t i e s  such as 
the i d e n t i f i c a t i o n  of ail a v a i l a b l e  h u m a n  s e r v i c e s  in a given 
area, m a t c h i n g  client n e e d s  w i t h  e x i s t i n g  services, client 
£oiluw-up, and s t i m u l a t i n g  i n t e r a g e n c y  c o o p e r a t i o n .  D i r e c t i o n  
S e r v i c e  C e n t e r s  assi s t  h a n d i c a p p e d  c h i l d r e n  and their parents 
ro g ain acc e s s  to n e e d e d  s e r v i c e s  P a r t i c u l a r  e m p h a s i s  has 
been placed on p r o v i d i n g  d i r e c t i o n  s e r v i c e s  to spe c i a l  p o p u l a ­
tions, such as c u l t u r a l l y  d i v e r s e  and s e v e r e l y  h a n d i c a p p e d  
children.
R e c e nt F u n d i n g  H i s t o r y :







3 1 9 , 0 0 0 , 0 0 0
1 9 . 0 0 0 .  00021.000. 000
2 4 , 0 0 0 , 0 0 0
9 , 8 0 0 , 0 0 0  
9 , 8 0 0  000
$ 9 , 7 5 0 , 0 0 0
9 . 7 5 0 . 0 0 0
9 . 7 5 0 . 0 0 0
7 . 6 56.000
2 . 8 80.000 4,130,000*
* For FY 1983 a p p r o p r i a t i o n s  i n f o r m a t i o n  a c q u i r e d  in C A S E  N e w s ­
letter L e g i s l a t i v e  N o t e s  (1984).
I
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grants to SEA's, L E A ’s, institutions oi higher education, 
,-.f or nnhlir and nrivarf* azenrifiR and o r a a n i z a t i o n s
E a rly C h i l d h o o d  E d u c a t i o n — H a n d i c a p p e d  C h i l d r e n ' s  
E a rly E d u c a t i o n  P r o g r a m  (HCEEP)
A u t h o r i zing P r o v i sion: The E d u c a t i o n  of the H a n d i c a p p e d  Act,
Part C, Section 62*3" (20 D S C  1423).
Pu r p o s e : The p u r p o s e  of the H a n d i c a p p e d  C h i l d r e n ' s  E a rly E d u c a ­
tion P r o g r a m  (HCEEP) is to s t i m u l a t e  i n c reased and i m proved 
ser v i c e s  to y o ung h a n d i c a p p e d  c h i l d r e n  (ages b i r c h  to 8 years) 
and their parents. T his program, which b e g a n  in 1969, has 
e m p h a s i z e d  the d e v e l o p m e n t ,  d e m o n s t r a t i o n ,  and d i s s e m i n a t i o n  
of high q u a l i t y  models. T his p r o g r a m  c o m p l e m e n t s  the P r e s c h o o l  
In c e n t i v e  p r o g r a m  by d e v e l o p i n g  b e s t  p r a c t i c e s  m o d e l s  for 
p r e s c h o o l  programs.
w h o R e c e i v e s  F u n d i n g: A v a r i e t y  of public a g e n c i e s  and private 
n o n p r o f i t  o r g a n i z a t i o n s  are e l i g i b l e  to a p p l y  for HCE E P  funds. 
■East y e a r  m o r e  than 200 p r o j e c t s  w e r e  supported.
Kinds of A c t i v i t i es S u p p o r t e d : T h e r e  are five c o m p l e m e n t a r y  
c o m p o n e n t s  of the H C E E P  program. Each is d e s i g n e d  to reach 
d i f f e r e n t  gro u p s  of v e r y  y o u n g  c h i l d r e n  and t h eir families in 
U f f e r e n t  wav,. The di f f e r e n t  nro g r a m  c o m p o n e n t s  Include: 
a) .leTiKw. ■ ■ ■ ’v ide lo.allv visible.
...vail - i. development and
demons!..: < pro j e c t s  to assist
other a g e n c i e s  r.nat elect to re p l i c a t e  s u c c e s s f u l l y  d e v e l o p e d 
m odels; (e) state i m p l e m e n t a t i o n  grancs co assist state 
e d u c a t i o n  a g e n c i e s  b u i l d  their ca p a c i t y  to p l a n  for the 
d e v e l o p m e n t  and e x p a n s i o n  of e a r l y  i n t e r v e n t i o n  s e rvices for 
h a n d i c a p p e d  children; (d) t e c hnical a s s i s t a n c e  to enable 
d e m o n s t r a t i o n  p r o j e c t s  and statu i m p l e m e n t a t i o n  grant p r ojects 
to m eet their o b j e c t i v e s  and use their r e s o u r c e s  most e f f e c ­
tively; and (e) e a r l y  c h i l d h o o d  i n s t itutes to c a rry on s u s t a i n e d 
re s e a r c h  in r e a l -world s e t t i n g s  instead of s m all la b o r a t o r y 
s i t u a t i o n s ,  so that new i n f o r m a t i o n  on y o u n g  children, their 
families, and e a r l y  i n t e r v e n t i o n  can be d e v e l o p e d  and d i s s e m i ­
nated .
R ecent f u n ding H i s t o r y :







$ 2 5 , 0 0 0 , 0 6 0
2.5.000. 000
2 5 . 0 0 0 .  000
2 0 . 0 0 0 .  000 
20,000,000 
2 0 . 0 0 0 , 0 0 0
5 2 2 , 0 0 0 ,0 0 0
2 2 , 0 0 0 , 0 0 0
2 0 , 0 0 0 , 0 0 0
1 7 , 5 0 0 ,0 0 0
9 . 6 0 0 ,0 0 0  
16 , 300*
* For FY 1983 a p p r o p r i a t i o n s  i n f o r m a t i o n  a c q u i r e d  in C ASE 
N e w s l e t t e r  l e g i s l a t i v e  Notes (1984).
■ r - ••;-•-•• ■ •' v.
P r o j e c t s  for the S e v e r e l y  H a n d i c a p p e d
A it h o r i z l n g  P r o v i s i o n: E d u c a t i o n  of the H a n d i c a p p e d  Act, Parc C, 
S e ctions 621 a n d  624; (20 U S C  1421, 1424).
P u r p o s e : To assist s t a t e  and local a g e n c i e s  to b e t t e r  p r o v i d e  
e d u c a t i o n  a n d  t r a i n i n g  to s e v e r e l y  h a n d i c a p p e d  c h i l d r e n  and 
youth, m a n y  of w h o m  req u i r e  c omplex, v a r i e d  a n d  o f t e n  times 
e x p e n s i v e  e d u c a t i o n a l  services. In general, this group of 
c h i l d r e n  inc l u d e  Chose w h o  are c l a s s i f i e d  as s e r i o u s l y  
e m o t i o n a l l y  d i s t urbed, au t i s t i c ,  p r o f o u n d l y  and se v e r e l y 
m e n t a l l y  retarded, a n d  t h ose witli two or more h a n d i c a p p i n g  
condit i o n s ,  s uch as the m e n t a l l y  r e t a r d e d  b l i n d  and the cerebral- 
p a l s i e d  deaf.
W h o Re c e i v e s  F u n d i n g : S t ate d e p a r t m e n t s  of s p e c i a l  education, 
i n t e r m e d i a t e  o r  l o c a l  e d u c a t i o n a l  age n c i e s ,  i n s t i t u t i o n s  of 
h i g h e r  e d u c ation, and o c h e r  publ i c  a g e n c i e s  and nonprofit 
o r g a n i z a t i o n s .
K i nds of A c t i v i t i e s  S u p p o r t e d: S i n c e  1978 p r o j e c t s  have b een 
tar g e t e d  to spe c i f i c  a r e a s  of n a t i o n a l  n eed r e s p e c t i n g  the 
e d u c a t i o n  of s e v e r e l y  h a n d i c a p p e d  individuals. Some of these 
needs h ave included: (a) d e i n s t i t u t i o n a l i z a t i o n :  (b) m o d e l s  to 
d e v e l o p  e d u c a t i o n a l  i n t e r v e n t i o n s  for aut i s t i c  children; and 
(c) pro j e c t s  for the d e v e l o p m e n t  of s y s t e m - w i d e  s e r v i c e  d e l i v e r y 
m o d e l s  for isolated and r u ral '*s«as, urb a n  areas, and entire states.
R e c e n t F u n d ing History:







5, 0 0 0 , 0 0 0
$ 5 , 0 0 0 , 0 0 0
5 . 0 0 0 .  000
5 . 0 0 0 .  000
4 . 3 7 5 . 0 0 0
2.880.000 
2 , 8 8 0 , 0 0 0 * *
*Fuw i »  for P r o j e c t s  for the S e v e r e l y  H a n d i c a p p e d  are r e q uested 
u n d e r  Part C, S e c t i o n  621 a l t h o u g h  the a u t h o r i t y  to o p e r a t e  
p r o j e c t s  is d e r i v e d  from S e c t i o n  624. A u t h o r i z a t i o n  for Sec t i o n  
621 w e r e  Si9 m i l l i o n  for 1978 and 1979, $21 m i l l i o n  for 1980 
and $2<- m i l l i o n  for 1981.
**For FT 1983 a p p r o p r i a t i o n s  i n f o r m a t i o n  a c q u i r e d  in C ASE 
N e w s l e t t e r  L e g i s l a t i v e  N o t e s  0 9 8 4 ) .
I n s t r u c t i o n s !  M e d i a  S e r v i c e s  and C a p t i o n e d  Films
A u t horial n %  P r o v i s i o n : E d u cat lot v e f r: h e. H a nd! c  a p p e d Ac t . P 3 r f F, 
S uctions 632 and 653: (20 DSC 1452 and 1453).
P u r p o s e : To pro d u c e  and d i s t r i b u t e  e d u c a t i o n a l  m a t e r i a l s  tor 
h a n d i c a p p e d  students, t h eir parents, educa^'-rs, and employers. 
This p r o g r a m  b e gan in 1958 w h e n  Con g r e s s  a u t h o r i z e d  a p r o g r a m 
to .produce and lend c a p t i o n e d  films to deaf persons and was 
later e x p a n d e d  to inc l u d e  m e d i a  s e rvices for ail h a n d i c a p p e d  
persons. Presen t l y ,  the sp e c i f i c  pur p o s e s  of the p r o g r a m  are 
to p r o v i d e  a free loan ser v i c e  of c a p tioned films for the 
e d u c a t i o n a l  a d v a n c e m e n t  of h a n d i c a p p e d  p e r s o n s  through research, 
p roduction, a d a p t a t i o n ,  d i s t r i b u t i o n ,  and tr a i n i n g  In e d u c a t i o n a l 
m e d i a  and nc?w technologies.
Who R e c e i v e s  F u n d i n g : L o cal e d u c a t i o n a l  a g e ncies, i n s t i t u t i o n s  
of h i g h e r  e d u c a t i o n  and a p p r o p r i a t e  public and n o n n r o f 1 t 
age n c i e s  are. e l i g i b l e  to receive c o n t r a  : m . ; . : <•
K i nds of A cti vi t \ ; i' *■ -• • I f*rogr -.
following; l a . -■ r i . .
m ake a t e l e v i s i o n  -r.v; ; :in .i -cess i.bl-* to near a no firing
impaired p e r s o n s  by d e v e l o p i n g ,  adapting, producing, am; 
d i s t r i b u t i n g  c a p t i o n e d  and o t h e r  re c o r d e d  m a t e rials. (b) 
E d u c a t i o n a l  M e d i a  M a t e r i a l s  C e n t e r s  and S e r v i c e *  p r o v i d e s  a 
c o m p r e h e n s i v e  p r o g r a m  of a c t i v i t i e s  to f a c i l i t a t e  the use of 
now e d u c a t i o n a l  t e c h n o l o g y  for the h e a r i n g  i m paired and s e v e r e l y  
handic a p p e d .  S p e c i f i c a l l y ,  the cen t e r s  adapt, develop, evaluate, 
and disseminate, s p e c i a l i z e d  e d u c a t i o n a l  m e d i a  m a t e r i a l s  and 
te c h n o l o g y  tor the h a n d i c a p p e d . (c) M a r k e t i n g  and I m p l e m e n t a ­
tion, w h i c h  b e g a n  in 1977, s u p p o r t s  c o n t r a c t s  to h elp e n s u r e  that 
e d u c a t i o n a l  m a t e r i a l s  and m e d i a  pro d u c t s  are d i s s e m i n a t e d  to 
h a n d i c a p p e d  s t u d e n t s  and their e d u c a t o r s . (d) D e m o n s t r a t i o n  and
D e v e l o p m e n t  funds p r o j e c t s  to con d u c t  r e s e a r c h  in ed u c a t i o n a l 
m e dia for the h a n d i c a p p e d ,  pro d u c e  and d i s t r i b u t e  e d u c a t i o n a l  
media, and train per s o n s  in the use of med i a  for i n s t r u c t i o n a l 
purposes. (e) N a t i o n a l  T h e a t r e  of the D eaf p r ovides support 
for a c o m p a n y  of deaf a c t o r s  to conduct n a t i o n a l  tours and 
p e r f o r m  for a v a r i e t y  of audiences. In add i t i o n ,  the company 
pr o v i d e s  theatre a r t s  i n s t r u c t i o n  to school p r o g r a m s  and con d u c t s 
summer ses s i o n s  to improve pub l i c  p e r c e p t i o n  of ha n d i c a p p e d 
persons. (f) R e c o r d i n g s  for the Blind s u p p o r t s  the rec o r d i n g 
of te x t b o o k s  on tape to assist v i s u a l l y  h a n d !  apped students. 
Recentt b uncling H i s t o r y :








2 5 . 0 0 0 .  000
2 7 . 0 0 0 .  000
2 9 . 0 0 0 .  000
1 9 . 0 0 0 .  0 0 019.000. 000
U 9 , 0 0 0 . 0 0 0
19.000. 000
i 9 , 0 0 0 . 0 0 0
17 . 0 0 0 .  000 
! I , 5 2 0 ,0 0 012.000. 000*
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*For r'V 1983 a p p r o p r i a t i o n s  I n f o r m a t i o n  a c q u i r e d  in C ASE 
N e w s l e t t e r  L e g i s l a t i v e  N o t e s  (1984).
R e c r u itment and In f o r m a t i o n
A u t h o r i s i n g  Provis i o n :  E d u c a t i o n  of the H a n d i c a p p e d  Act, Part D, 
Sec t i o n  633; (20 U S C  1433).
Puxgose: This p r o g r a m  has a d ual m ission; (a) e n c o u r a g i n g  
car e e r s  in the field o f  special e d u c a t i o n  w h e r e  there are 
s h o rtages and (b) p r o m o t i n g  g r e a t e r  pub l i c  a w a r e n e s s  of the 
needs of h a n d i c a p p e d  c h i l d r e n  and of the s e rvices chat are 
a v a i l a b l e  to them.
W h o  R e ceives F u n d i n g  Contra* r i ite awarded : a t
basis to puli. and erg.tn.aa
' _ A c t i v i t ies S u p p orted: The p r o g r a m  (a) su p p o r t s  a
n a tional cen t e r  for p r e p a r i n g  a n d  d i s t r i b u t i n g  in f o r m a t i o n 
o n  nat i o n a l  issues, (b) s u p p o r t s  a m e d i a  c a m p a i g n  Co dir e c t 
inquiries to the i n f o r m a t i o n  c e n t e r  and to e d u c a t e  the public 
on issues that a f f e c t  h a n d i c a p p e d  chi l d r e n ,  and (c) assists 
in the d e v e l o p m e n t  of local p a r e n t  o r g a n i z a t i o n s  to h elp 
individual, par e n t s  m a k e  a v a r i e t y  of d i f f i c u l t  de c i s i o n s  
c o n c e r n i n g  the f u t u r e  of their h a n d i c a p p e d  child.
Recent Fun d i n g  H i s t o r y ;








?2,000,000 2 , 000,000
2. 5 0 0 . 0 0 0









* Poc FY 1983 a p p r o p r i a t i o n s  i n f o r m a t i o n  a c q u i r e d  in C ASE 
N e w s l e t t e r  L e g i s l a t i v e  N o t e s  (1984).
I n n o v a t i o n  and D e v e l o p m e n t
A u t h o r i z i n g  P r o v i s i o n : E d u c a t i o n  of the H a n d i c a p p e d  Act, Part E; 
(20 DSC 1424).
Pu r p o s e : P r o g r a m  a c t i v i t i e s  are d i r e c t e d  at d e v e l o p i n g  new 
k n o w ledge, met h o d s  and m a t e r i a l s  to h elp the N a t i o n ' s  sch o o l s 
fulfill t h eir c o m m i t m e n t  to h a n d i c a p p e d  children. Because 
re s e a r c h  a n d  d e m o n s t r a t i o n  a c t i v i t i e s  tend to be of nat i o n a l 
signi f i c a n c e ,  the eff o r t  is m a d e  to d e v e l o p  m e c h a n i s m s  that 
w i l l  p r o d u c e  the b r o a d e s t  p o s s i b l e  d i f f usion, u t i l i z a t i o n ,  and 
I m p l e m e n t a t i o n  o f  the p r o d u c t s  of r e s e a r c h  and devel o p m e n t .
Who R e c e i v es Fund i n g : T h o s e  e l i g i b l e  for gra n t s  and c o n t r a c t s 
include state and l o cal e d u c a t i o n  age n c i e s ,  i n s t i t u t i o n s  of
• .. jj V, ;
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i'roc•■•dural S a f e g u a rds







$2C,0 0 0 , 0 0 0
22 , 0 0 0 , 0 0 0
2 4 . 0 0 0 .  0 0 0
2 6 . 0 0 0 .  000 
20 , 0 0 0 , 0 0 0  
2 0 , 0 0 0 , 0 0 0
h i g h e r  educat i o n ,  and o t h e r  p u b l i c  and pri v a t e  agencies. 
Pro j e c t s  can be funded up to five years and are initially 
awarded t h r o u g h  n a t i o n a l  compet i t i o n .
Kinds of A c t i v i t i e s  S u p p o r t e d : R e s e a r c h  has been born fin 
in i t i a t e d  a n d  a g e n c y  d i r ected. T h e  p r o j e c t s  do not have 
direct ser v i c e  as their p r i m a r y  goal, but rather ihc U-.siy 
d e velopment, and testing 1: ■ r>, methods), and m a t e r i a l s
for u l t i m a t e  u»<- 1 . ding services. The pro g r a m
'induces and Jisnc, . n. ..search reports, instr u c t i o n a l
d u c t s ,  p r o g r a m  mod e l s ,  a n d  i n n o v a t i v e  practices. P r i o r i t i e s 
tor res e a r c h  and m o d e l  p r o g r a m s  i n clude: r e s e a r c h  i n tegration; 
t e c h n o l o g y  u t i l i z a t i o n  research; a s s e s s m e n t  research; youth 
e m p l o y m e n t  research; eth n i c  or rac i a l  g r o u p  h a n d i c a p p e d 
research; non— v o c a l  c o m m u n i c a t i o n  research; sch o o l  b a s e d 
research; s t u d e n t  i n i t i a t e d  re s e a r c h ;  r e l a t e d  s e rvices 
d e m o n s t r a t i o n  p r oject; s e c o n d a r y  a g e / l e v e !  d e m o n s t r a t i o n  
p r o jects; and s p e c i f i c  h a n d i c a p p i n g  c onditions.
R e cent F u n d i n g  H i s t o r y :
A p p r o p r i a t e d
$ 2 0 , 0 0 0 , 0 0 0
1 5 . 0 0 0 .  000 
7,200,00012.000. 000*
*For FY 1983 a p p r o p r i a t i o n s  i n f o r m a t i o n  a c q u i r e d  in C ASE 
n e w s l e t t e r  L e g i s l a t i v e  N o tes (1984)
Spe c i a l  E d u c a t i o n  P e r s o r n e l  D e v e l o p m e n t
A u t h o r i z i n g  P r o v i s i o n : E d u c a t i o n  of the H a n d i c a p p e d  Act, Part D, 
S e c t i o n s  631, 632, a n d  634; (20 USC 1431, 1432, 1434).
P u r p o s e : T h i s  d i s c r e t i o n a r y  program, w h i c h  b e g a n  in 1966, p rovides 
sup p o r t  to p r o m o t e  a n  a d e q u a t e  s u p p l y  of q u a l i f i e d  special 
e d u c a t i o n  and s u p p o r t  p e r s o n n e l .  R e c ently, the p r o g r a m  has had 
four m a j o r  purposes: (a) p r e p a r a t i o n  of fully trained and 
c e r t i f i e d  s p e c i a l  e d u c a t o r s ,  (b) p r e p a r a t i o n  of sup p o r t 
personnel, (c) s p e c i a l  e d u c a t i o n  t r a i n i n g  for reg u l a r  e d u c a t i o n  
teachers, a n d  (d) d e v e l o p m e n t  of i n n o v a t i v e  t r a i n i n g  models.
W h o R e c e i v e s  F u n d i n g : I n s t i t u t i o n s  of h i g h e r  ed u c a t i o n ,  state 
and local e d u c a t i o n  age n c i e s ,  and o t h e r  n o n p r o f i t  i n s t i t u t i o n s 
a n d  a g e n c i e s  m a y  a p p l y  for funding. A l t h o u g h  the v a s t  m a j o r i t y  
of gr a n t e e s  are c o l l e g e s  a n d  u n i v e r s i t i e s ,  i n d i v i d u a l s  m a y 
receive fin a n c i a l  aid i n d i r e c t l y  through a re c i p i e n t  institution. 
K i nds o f A c t i v i t i e s  S u p p o r t e d: P r o g r a m  a c t i v i t i e s  include:
(a) p r e s e r v i c e  a n d  i n s e r v i c e  t r a i n i n g  o p p o r t u n i t i e s  for tea c h e r s  
of mildly, m o d e r a t e l y ,  s e v e r e l y ,  a n d  m u l t i h a n d i c a p p e d  c h i l d r e n  
(based on e m e r g i n g  s t ate and local needs, t r a i n i n g  p r o g r a m s
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h ave a lso tar g e t e d  on p r e p a r i n g  s pecial e d u c a t o r s  for rural 
and urban areas, as well as s p e c i a l  p o p u l a t i o n s ,  such as 
b i l ingual and Indian h a n d i c a p p e d  c h i l d r e n ) ; (b) tra i n i n g 
for support personnel, such as tea c h e r  aides, d i a g n o s t i c i a n s , 
a n d  p s y c h o l o g i s t s ,  n o n i n s t r u c t i o n a l  staff ( i . e . , c o u n s elors, 
a d m i n i s t r a t o r s ) ,  i n t e r d i s c i p l i n a r y  person n e l ,  p hysical 
e d u c a t i o n  a n d  r e c r e a t i o n a l  staff, v o l u n t e e r s ,  parents, and 
v o c a t i o n a l  and c a r e e r  educat o r s ;  (c) t r aining of r egular 
c l a s s r o o m  teachers, a d m i n i s t r a t o r s  and oth e r  sch o o l  p e r s o n n e l 
as well as the d e v e l o p m e n t  and d i s s e m i n a t i o n  of inservice 
m o d e l s  and instru c t i o n a l  m a t e r i a l s ;  (d) d e v e l o p m e n t  of i n s t r u c ­
tional m o d e l s  for the p r e p a r a t i o n  of spe c i a l  e d u c a t i o n ;  and
(e) tr a i n i n g  of par e n t s  of h a n d i c a p p e d  c h i l d r e n  through p a r e n t 
c o a l i t i o n  projects.
R e c e n t F u n d i n g H i s t o r y ;
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*for FY 1983 a p p r o p r i a t i e n s  i n f o r m a t i o n  a c q u i r e d  in CASE 
N e w s l e t t e r  L e g i s l a t i v e  Not e s  (1984).
(pp. 84-9)
C o n g r e s s  has e n a c t e d  and a m e n d e d  federal p r o v i s i o n s  for special
e d u c a t i o n  over <_he years.
of these p r o g r a m s  are In c o n s t a n t  flux. H i s t o r i c a l l y ,  the funding
a u t h o r i z a t i o n  lev e l s  for all p r o g r a m s  u n d e r  the E d u c a t i o n  of A l l  
H a n d i c a p p e d  C h i l d r e n  Act (P.I.. 94-142) are det a i l e d  in cab.'e 2.
L e g i s l a t i o n  a u t h o r i z i n g  p r o g r a m s  for the gifted and t a l e n t e d
i n d i vidual w a s  first m a n d a t e d  -hrough the Special P r o j e c t s  Act of 1974,
a l t h o u g h  the s p e c i a l  needs of such c h i l d r e n  had been r e c o g n i z e d  prior
to this legislation. A c c o r d i n g  to the legisl a t i v e  h i s t o r y  on gifted
T h e  nature, a p p r o p r i a t i o n s ,  and e x p i r a t i o n
E d u c a t i o n  A m e n d m e n ts o f 1 9 78, 
G If ted and T a l e n t e d  A c t of 
i~978: Pub l i c  L a w  95-361
A p p r o p r i a t e d$45,400,00057.700.00055.500.00043.500.00033.600.000 4 9 ,300,000*
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Special Education Personnel Development
Totals
RELATION TO THE EDUCATION FOR ALLACT or 1 0 7 5 : PUBLIC LAW 9 4 - 142
F i seal Years
1978 19 79 1980 1981 1982 1983
10 . 0 * 12 . 0 1 4 . 0 1 6 . 0 4 . 0 4 . 0
5 9 . 0 6 0 . 0 6 5 . 0 6 9 . 0 25 . 0 2 5 . 0
2 . 0 2 . 0 1 . 0 2 . 0 2 . 0 2 . 0
2 2 . 0 2 4 . 0 2 6 . 0 2 9 . 0 16.0 16 . 0
19 . 0 1 9 . 0 : i.o 2 4 . 0 10 . v) 1 0 . 0
2 5 . 0 2 5 . 0 2 5 . 0 2 0 . 0 2 0 . 0 2 0 . 0
19 . 0 2 1 . 0 2 4 . 0 2 4 . 0 . . 0 5 . 0
2 4 . 0 2 5 . 0 2 7 . 0 2 9 . 0 19.0 1 9 . 0
2 . 0 2 . 0 > ^ 2 . 5 l . 0 2 . 0
2 0 . 0 2 2 . 0 2 4 . 0 2 6 . 0 2 0 . 0 2 0 . 0
7 5 . 0 8 0 . 0 8 5 . 0 9 0 . 0 58 . 0 5 8 . 0
2 7 7 . 0 2 9 2 . 0 31 4 . S 3 31 . 5 180 . 0 18 0 . 0
*In mil l i o n s  of dollars
q :■
• .mi relented children, des p i t e  this: legisl a t i o n  and o t h e r  a c t i v i t i e s  
\ assist gift e d  children* o nly I n  p ercent of' gifted c h i l d r e n  we re 
a c t u a l l y  ceiag served in 1977 (i;. 7 . Code , 7 m g r  ess Iona J. L e g i s l a t i v e 
Hist •- rv 1 *9 7 B , n . 75) . Special ser v i c e s  for the gifted a n d  talented 
are noted by the C o n g r e s s  to be of p a r t i c u l a r  importance due to the. 
s t a t i s t i c s  e m p h a s i z i n g  that this p o p u l a t i o n  has h i s t o r i c a l l y  gone 
u n r e c o g n i z e d . fne sta t e d  findings and purpose of the G i f t e d  and 
Ta l e n t e d  Act of 1978 ( P . L . 95-561) are found in T i t l e  TX, Sec t i o n  901 
of. said law:
TITLE IX— ADDITIONAL PROGRAMS 
PART A — GIFTED AND TALENTED CHILDREN 
SHORT i1TLE; PURPOSE
Sec. 901. (a) T his part may be c i ted as the "Gi f t e d  and 
T a l e n t e d  C h i l d r e n ’s E d u c a t i o n  Act of 1978".
(b) The C o n g r e s s  h e r e b y  finds and d e c l a r e s  t h a t —
(1) the N a t i o n ' s  g r e a t e s t  r e source for s o l v i n g  cr i t i c a l  
nat i o n a l  p r o b l e m s  in are a s  n ational con c e r n  is its 
gift e d  and t alented children,
(2) unless the s p e c i a l  a b i l i t i e s  of gift e d  and talented 
c h i l d r e n  are d e v e l o p i n g  d u r i n g  their e l e m e n t a r y  and 
s e c o n d a r y  s c h o o l  years, the'r special po t e n t i a l s  for 
a s s i s t i n g  the N a t i o n  may be lost, and
(3) g i f t e d  and tal e n t e d  c h i l d r e n  from e c o n o m i c a l l y  
d i s a d v a n t a g e d  fam i l i e s  and areas often are not aff o r d e d 
the o p p o r t u n i t y  to ful f i l l  their spe c i a l  and va l u a b l e 
p otentials, due to i n a d e q u a t e  or i n a p p r o p r i a t e  e d u c a t i o n a l 
s e r v i c e s .
(c) It is the p u r p o s e  of this pact to pro v i d e  financial 
a s s i s t a n c e  to S t ate and local e d u c a t i o n a l  a g e ncies, i n s t i t u ­
tions of h i g h e r  e d u c a t i o n ,  and other pub l i c  and private 
a g e n c i e s  and o r g a n i z a t i o n s ,  to assi s t  such agencies, i n sti­
tutions and o r g a n i z a t i o n s  to plan, develop, operate, and 
improve p rograms d e s i g n e d  to meet the special e d u c a t i o n a l 
needs of gifted and talented children.
The p u r p o s e  of this l e g i s l a t i o n  was to p r o v i d e  federal financial
a s s i s t a n c e  to the stat e s  rath e r  than c r e a t i n g  co m p l i a n c e  legislation.
The law pro v i d e s  fer funds through v a r i o u s  0 rants to the -rates, but.
allows state discretion in using such financial appropriations. The
purpose of this l e g i s l a t i o n  ilso e m p h a s i z e s  the p l a n n i n g  and d e v e l o p ­
ment of pro g r a m s  for rhe g i f t e d  a n d  tal e n t e d  child. Legislat-' ve
history reports chat this law w a s  e n a c t e d  in o r der to assist the states.
in e s t a b l i s h i n g  and o p e r a t i n g  p r e g r a m s  for gif t e d  and t a lented
individuals. The future of such p r o g r a m s  w o u l d  be ’’he r e s p o n s i b i l i t y
of e ach s t ate independent of f e d e r a l  a s s i s t a n c e  or support. Thi:
p e r s p e c t i v e  on s t a t e  r e s p o n s i b i l i t y  is reflected in the rep e a l  of
this law in 1981 by the O m n i b u s  Budget R e c o n c i l i a t i o n  Act (P.L. 97-35)
The G i f t e d  and T a l e n t e d  C h i l d r e n  Act (P was
S U B C H A P T E R  LX— A D D I T I O N A L  P ROGRAMS
P ART A — G I F T E D  A N D  T A L E N T E D  CH I L D R E N
S e c t i o n s  3311 to 3318, Pub.L. 89-10, T i t l e  IX, 5f 901 to 
90S as a d d e d  Pub.L. 95-56', T i t l e  IX, § 802, Nov. 1, 1978,
92 Stac. 2292 to 2296, set forth p r o v i s i o n s  re s p e c t i n g  
findings, purpose, a p p r o p r i a t i o n s ,  etc., for g i f t e d  and 
t a l e n t e d  c h i l d r e n ' s  e d u c a t i o n  programs.
E f f e c t i v e  Date of Repeal. Rep e a l  e f f e c t i v e  Oct. 1 
see s e c t i o n  587(a) of Pub.L. 97-35, set out as s ection 
of this title, and n o t e s  set out thereunder.
A l t h o u g h  the law was repeated, the o r i g i n a l  funding p r o v isions
w e r e  e s t a b l i s h e d  to c o n t i n u e  t h r o u g h o u t  the f i s c a l  y e a r  of 1983. T h e s e
f i n ancial e n t i t l e m e n t s  to s t a t e  e d u c a t i o n  a g e n c i e s  would, a c c o r d i n g
o che l e g i s l a t i v e  h i story, a s s i s t  the s t a t e s  in e s t a b l i s h i n g  need e d
pro g r a m s  that w o u l d  then be c o n t i n u e d  through s -»te a p p r o p r i a t i o n s
and support (20 0.S. C ode 3879)
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N o t w i t h s t a n d i n g  any e t h e r  p r o v i s i o n  of law, u n l e s s  e x p r e s s l y  
in U ' ' r a t i o n  of this s e ction, funds a p p r o p r i a t e d  in any fiscal 
”  ,r to ^'•rry out a c t i v i t i e s  und e r  this c h a p t e r  s h a l l  beco m e 
a v a i l a b l e  u,.- o b l i g a t i o n  o n  July 1 cf s uch fiscal y e a r  and shall 
remain a v a i l a b l e  iu.‘ o b l i g a t i o n  u n t i l  tha end of Che s u c c e e d i n g  
fiscal ye.ar.
i.Pub.1. ,7-35, T i t l e  V, 5 594, Aug. 13, 1931, 95 3cat. 481.)
E l i g i b ility c r i t e r i a . The topic of e l i g i b i l i t y  c r i t e r i a  is
d e l i n e a t e d  by the d e f i n i t i o n  of gif t e d  and t alented given w i t h  the
D E F I N I T I O N
Sec. 902. For the p u r p o s e s  of this pan., the t erm "gi f t e d 
a n d  tal e n t e d  c h i l d r e n "  m e a n s  c h i l d r e n  and, w h e n e v e r  applic a b l e , 
youth, w h o  are i d e n t i f i e d  at the preschool e lementary, or 
s e c o n d a r y  level as p o s s e s s i n g  d e m o n s t r a t e d  or potential 
a b i l i t i e s  that give e .iaence of h i g h  p e r f o r m a n c e  c a p a b i l i t y  in 
a r eas s uch as intell e c t u a l ,  c r e ative, s p e c i f i c  academic, or 
l e a d e r s h i p  ability, or in the p e r f o r m i n g  and vis u a l  arts, and 
w h o  b y  reas o n  thereof, r e q u i r e  s e r v i c e s  or a c t i v i t i e s  not 
o r d i n a r l y  p r o v i d e d  by the school.
T his d e f i n i t i o n  of those who are e l i g i b l e  for the s e rvices or p r o g r a m s
p r o v i d e d  by this law w a s  extensive. C h i l d r e n  w h o  are b e l i e v e d  to be
g i f t e d  a n d  t a lented m u s t  be i d e n t i f i e d  as p o s s e s s i n g  potential
abilities.
s p e c i f i c a l l y  m e n t i o n e d  w i t h i n  this l e g i s l a t i o n  (Title IX, Part A,
S e c t i o n  922):
A C H I E V E M E N T  T E S T I N G  A S S I S T A N C E
Sec. 922. (a) The C o m m i s s i o n e r  is a u t h o r i z e d ,  eith e r
d i r e c t l y  or through g r a n t s  or c o n t r a c t s  a w a r d e d  to State and 
local e d u c a t i o n a l  a g e n c i e s  and o c h e r  publ i c  ag e n c i e s ,  o r g a n i ­
zations, and Insti t u t i o n s ,  and thr o u g h  c o n t r a c t s  w i t h  pri v a t e 
agencies, o r g a n i z a t i o n s ,  and i n s t i t u t i o n s ,  to ass i s t  State 
and local e d u c a t i o n a l  a g e n c i e s  to d e v e l o p  their c a p a c i t y  to 
c o n d u c t  p r o g r a m s  of t e s t i n g  the a c h i e v e m e n t  in the basic 
skills of c h i l d r e n  in e l e m e n t a r y  and s e c o n d a r y  schools. The 
a c t i v i t i e s  w h i c h  m a y  be s u p p o r t e d  u n d e r  this s e c t i o n  i n c l u d e —
Availability of a p p r o p r i a t i o n s
T h i s  i d e n t i f i c a t i o n  i ncludes tes t i n g  p r o c e d u r e s  w h i c h  are
(t) d i s s e m i n a t i n g  i n f o r m a t i o n  to S t a t e  and local 
e d u c a t i o n a l  a g e n c i e s  on the a v a i l a b i l i t y  and u ses of 
a c h i e v e m e n t  tests,
(2) t r a i n i n g  of and a s s i s t a n c e  to a d m i n i s t r a t o r s ,  
teachers, and o t her i n s t r u c t i o n a l  personnel in the use 
of tests and test results; and
(3) r e s e a r c h  and e v a l u a t i o n  d e s i g n e d  to d e t e r m i n e 
imp r o v e d  mea n s  of a s s e s s i n g  m o r e  a c c u r a t e l y  the ach i e v e 
m ent of c h i l d r e n  in b a sic s k i l l s  and o f  d i a g n o s i n g
ins t rue tional n e e d s .
(b) N o t h i n g  in this s e c t i o n  s h all a u t h o r i z e  the C o m m i s s i o n e r  
to require s p e c i f i c  tests or test questions. A n y  S t ate o r  local 
e d u c a t i o n a l  a g e n c y  may ref u s e  to use any test o r  test q u e s t i o n 
d e v e l o p e d  u n d e r  this section.
(c) T h e r e  are a u t h o r i z e d  to be a p p r o p r i a t e d  such sums as 
m a y  be n e c e s s a r y  to carry o u t  the p r o v i s i o n s  of this sec t i o n 
for fiscal year IPSO, and for e a c h  of the three s u c c e e d i n g  
fiscal years.
Sp e c i f i c  tests to i dentify and defi n e  a g i f t e d  or taiented
i n d i v i d u a l  are not m a n d a t e d  b y  this section. However, gran t s  to assist
local a g e n c i e s  in r e s e a r c h i n g  a n d  u s i n g  a p p r o p r i a t e  t e s t i n g  d evices
are a p p r o p r i a t e d  by this l e g i s l a t i v e  sec t i o n
P r o c e d u r a l  s a f e g u a r d s . P r o c e d u r a l  s a f e g u a r d s  h a v e  b e e n  placed
in l e g i s l a t i o n  in o r d e r  to insure the rights a c c o r d e d  the h a n d i c a p p e d
u n der e a c h  law are o b s e r v e d  by s t a t e  and local agencies. Procedural,
s a f e g u a r d s  c o n s t i t u t e  a p p r o p r i a t e  a d m i n i s t r a t i v e  process p r o c e d u r e s
that i n c l u d e  p r o t e c t i o n  of i n d i v i d u a l  rig h t s  and freedoms. Due to
the fact that this law pro v i d e s  f i n a n c i a l  a s s i s t a n c e  r a t h e r  than
c o m p l i a n c e  r e g u l a t i o n s ,  there w e r e  no s p e c i f i c  p r o c e d u r e s  or p r o c e d u r a l
.afeguards c o n t a i n e d  in the legisl a t i o n .  The pur p o s e  of the law was
sim p l y  to pro v i d e  a s s i s t a n c e  to e d u c a t i o n a l  o r g a n i z a t i o n s  to plan
develop, o p erate, and improve p r o g r a m s  for the gif t e d  and t a lented
S t ate and local e d u c a t i o n a l  a g e n c i e s  can c o m p l e t e  such a c t i v i t i e s  (within
a r e a s o n a b l e  scope and s e q uence) i n d e p e n d e n t  of m a n d a t e d  p r o c e d u r e s  or
i n d i v i d u a l
have b e e n  c l a r i f i e d  and set forth o ver the y e ars in m a n y  l e g i s l a t i v e
S e **v i c e s  p r o v i  d e S e r v i c e s  p r o v i d e d g i f t e d  a n d  t a l e n t e d
individuals and their f amilies are not. d e t a i l e d  in this legisl a t i o n
law p r o v i d e s  financial a s s i s t a n c e  rather than
spe c i f i c  p r o c e d u r e s  or m a n d a t e d  programs, s e rvices to be p r o v i d e d  w ere
n the iaw or its regulations. As p r e v i o u s l y  stated
the purpose of the law was s i m p l y  to pro v i d e  a s s i s t a n c e  to ed u c a t i o n a l
g a n i z a t i o n s  to plan, develop, operate, and improve pro g r a m s  for the
g i f t e d  and talented. State and local e d u c a t i o n a l  a g e n c i e s  can provide
ser v i c e s  to rhe g i f t e d  and t a lented w i t h i n  the r e g u l a t i o n s  set by
g r a n t s  awa r d e d  and (within a r e a s o n a b l e  scope and sequence) as they see
P r o g r a m  a c c o u n c a b i l i tv. Inherent p urpose of s p ecific
l e g i s l a t i o n  are p r o c e d u r e s  and p r o v i s i o n s  for c o m p l i a n c e  w i t h i n  the
m a n d a t e d  s e r v i c e s  to be provided. Due to the fact that there w ere no
m a n d a t e d  se r v i c e s  in rel a t i o n  to this law, there were a lso no pr o c e d u r e s
d e s c r i b e d  for p r o g r a m  a c c o u n t a b i l i t y
Financial p r o v i s i o n s . The G i f t e d  and T a l e n t e d  C h i l d r e n s  Act
of 1978 (P.L. 95-561) a l l o w e d  for f i n a n c i a l  e n t i t l e m e n t s  to state
e d u c a t i o n  a g e n c i e s  to assist them in the planning, d e v e l o p m e n t
op e r a t i o n ,  and improv e m e n t  of pro g r a m s  de s i g n e d  to meet the e d u c a t i o n a l
a i e n t e d  e h i l d r In a d d ition, u n der this act
C o m m i s s i o n e r  is a u t h o r i z e d  to provide d i s c r e t i o n s rants for
such a c t i v i t i e s  as the t r a i n i n g  of personnel eng a g e d  in e d u c a t i o n  of
gift e d  and talented c h i l d r e n  or in the s u p e r v i s i o n  of such p e r s o n n e l
the t r aining of n ational le a d e r s h i p  personnel, m ode 1 p r o j e c t s , research
d e m o n s t r a t i o n  programs, s t a t e w i d e  p l a n n i n g  activi t i e s ,  and the e s t a b l i s h
m ent of c l e a r i n g h o u s e .  T h e r e  -ire t w o # sep a r a t e  c a t e g o r i e s  of funding
-
1
in w h i c h  the federal g o v e r n r e n t  a l l o t s  a u t h o r i z e d  a p p r o p r i a t i o n s .  The 
p r o g r a m  c a t e g o r i e s  are (1) The S t a t e  C r a n t  P r o g r a m  and (2) The State 
A l l o t m e n t  Program. In the first, State Grant Program, the federal share 
of such costs for pr o g r a m s  has b e e n  d e s i g n a t e d  at the 90 p e r c e n t u m  level 
for any g i v e n  fiscal year. In the second, S t ate A l l o t m e n t  Program, the 
federal s n are of such costs for p r o g r a m s  has been d e s i g n a t e d  at the 
100 p e r c e n t u m  for any g i ven fisc-1 y e a r  (P.L. 95-561, T i t l e  IX, Part. A, 
S e c t i o n  908).
S t ate Programs, as d e f i n e d  by the G i f t e d  and T a l e n t e d  Ch i l d r e n s 
E d u c a t i o n  Act of 1978 (P.L. 94-561), are d e l i n e a t e d  in Part A, S e c t i o n  
904:
S t ate P r o g r a m s
I . S tate G r a n t  P r o g r a m
Sec. 904(a) The C o m m i s s i o n e r ,  from the amounts 
a v a i l a b l e  (e.g., least 75 p e r c e n t u m  of the total 
sums a p p r o p r i a t e d  . . .) s h all m ake grants to state 
e d u c a t i o n  a g e n c i e s  (SEA's) for the federal s h are of 
the cost of p l a nning, develo p i n g ,  operat i n g ,  and 
i m p r o v i n g  p r o g r a m s  d e s i g n e d  to meet the e d u c a t i o n a l  
n e eds of gif t e d  and t a lented ch i l d r e n  at the pre­
school, e l e m e n t a r y  and s e c o n d a r y  levels. T h ese 
p r o g r a m s  may include i n s e r v i c e  tra i n i n g  of pe r s o n n e l 
to teach such children.
Sec. 9 0 4 ( c ) ( 2 ) ( B )  The S E A  w i l l  distri b u t e ,  or a 
c o m p e t i t i v e  bas's, not Less than 90 p e r c e n t u m  of 
such funds to local e d u c a t i o n a l  a g e n c i e s  (LEA's) 
w i t h i n  the state.
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I
State M i n i m u m
Sec. 904(b)(1) No SEA that submits a n  a p p l i c a t i o n  
w h i c h  fully meets all the r e q u i r e m e n t s  of this section, 
and is a p p r o v e d  b y  the C o m m i s s i o n e r ,  w ill receive less 
than $50 , 0 0 0  in that fiscal year. (If the sums a p p ■o- 
pri a t e d  for m a k i n g  p a y m e n t s  u n d e r  this s u b s e c t i o n  are 
not s u f f i c i e n t  to pay in full the amou n t  to w h ich each 
S E A  is en t i t l e d  u n d e r  the pre v i o u s  sentence, such a m o u n t s 
s h all be ratably r e d r e e d ) .
I
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Sec. 9 0 4 ( 2 ) (c)(i) E a c h  S E A  d e s i r i n g  Co r eceive a grant 
u n der this s e c t i o n  m use s u b m i t  an a p p l i c a t i o n  w i t h  
a s s u r a n c e s  that th«. funds it r e c e i v e s  under this part w i l l  
be e x p e n d e d  s o l e i y  to plan, develop, operate, and improve 
pro g r a m s  and p r o j e c t s  w h i c h —
1. are d e s i g n e d  to i d e n t i f y  the e d u c a t i o n a l  n e eds of gifted 
and t a l e n t e d  children;
2. are of s u f f i c i e n t  sice, scope, and q u a l i t y  to hold 
r e a s o n a b l e  p r o m i s e  of m a k i n g  s u b s t a n t i a l  pro g r e s s 
toward m e e t i n g  such needs, and
3. give a p p r o p r i a t e  c o n s i d e r a t i o n  to the p a r t i c u l a r  e d u c a ­
tional n e e d s  of d i s a d v a n t a g e d  g i f t e d  and t a lented
ch i l d r e n .
A d m i n i s t r a t i v e  S e t - A s i d e
Sec. 9 0 4 ( c ) ( 2 ) ( A )  The S E A  can res e r v e  up co 10 p e r c e n t u m  
of the funds it rec e i v e s  u n d e r  this s e c t i o n  ror the purpose 
of a d m i n i s t r a t i o n ,  t e c h n i c a l  as s i s t a n c e ,  c o o r d i n a t i o n ,  and 
s t a t e w i d e  p l a n n i n g  r e l a t e d  to p r o g r a m s  and p r o j e c t s  d e s i g n e d 
to m eet the n e eds of g i f t e d  and tal e n t e d  children.
D i s a d v a n t a g e d
Sec. 904 ( c ) ( 3 )  The S E A  w i l l  use at least 50 p e r c e n t u m  
of the funds m a d e  a v a i l a b l e  u n der this s e c t i o n  for pro g r a m s 
and p r o j e c t s  w h i c h  inc l u d e  a c o m p o n e n t  for the i d e n t i f i c a t i o n  
and e d u c a t i o n  of d i s a d v a n t a g e d  girt e d  and talented c h i l d r e n  
f rom low inco m e  families.
I n s t r u c t i o n a l  E q u ipment
Sec. 9 0 4 (c)(4) The S E A  and L E A ’s m a y  use funds m ade 
a v a i l a b l e  u n d e r  thi3 s e c t i o n  to a c q u i r e  i n s t r u c t i o n a l 
e q u i p m e n t  o n l y  if such e q u i p m e n t  will enh a n c e  the p r o g r a m 
o r  p r o j e c t  for w h i c h  s uch funds are furnished.
Pri v a t e  School C h i l d r e n
Sec. 904(c) ( 5 ) ( A )  The SEA is to a b ide by the r e q u i r e ­
m e n t s  of T i t l e  IV, S e c t i o n  406 of the E l e m e n t a r y  and 
S e c o n d a r y  E d u c a t i o n  Act ( r e l a t i n g  to the p a r t i c i p a t i o n  of 
pupils and teachers in p r i v a t e  e l e m e n t a r y  and secondary- 
schools) unle s s  it d e t e r m i n e s  that s uch r e q u i r e m e n t s 
c a n n o t  legally be met in the state.
Te c h n i c a l  A s s i s t a n c e
D i s c r e t i o n a r y  P r o g r a m s
Sec. 9 0 5 (a)(1) T h e  C o m m i s s i o n e r ,  from uhe 25 p e r c e n t u m  
or $5 m i l l i o n  w h i c h e v e r  is less, r e served for him, m a y  m a k  1
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Sec. 9 0 4 (c)(6) T h e  SEA w i l l  p r o v i d e  t e c hnical 
a s s i s t a n c e  in p r e p a r i n g  p r o p o s a l s  and in planning, 
develo p i n g ,  and o p e r a t i n g  p r o g r a m s  u n d e r  this sec t i o n 
to LEA's w h i c h  are unab l e  to com p e t e  due to s maller 
size, or lack of f i n a n c i a l  resources.
Sec. 9 0 6 (a)(2) F r o m  the r e m a i n d e r  of such sums, the 
C o m m i s s i o n e r  s h a l l  allot to each s t a t e  w h i c h  has an 
a p p l i c a t i o n  m e e t i n g  the r e q u i r e m e n t s  of the p r evious 
s e c t i o n  a n  amo u n t  w h i c h  b e ars the same ratio to 
such re m a i n d e r  as th num b e r  of c h i l d r e n  in the 
s t ate aged 5 to 17 years, inclusive, bears to the 
n u m b e r  of c h i l d r e n  in all states, except that no 
state s h all rec e i v e  less than $50 , 0 0 0  in any such 
fiscal year.
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Sec. 9 0 4 ( c ) ( 5 ) ( B )  The SEA will not a p p r o v e  the 
a p p l i c a t i o n  of an L E A  u n d e r  this s e c t i o n  unle s s  it. 
d e t e r m i n e s  that the nee d s  of c h i l d r e n  in n o n profit 
pri v a t e  e l e m e n t a r y  a n d  s e c o n d a r y  sch o o l s  have b--en 
taken into a c c o u n t  in d e s i g n i n g  its a p p l i c a t i o n  
through c o n s u l t a t i o n  w i t h  p r i v a t e  school off i c i a l s 
and by other a p p r o p r i a t e  meanss.
State A l l o t m e n t  P r o grams, as def i n e d  by this act, are d e l i n e a t e d
in Part A, S e c t i o n  905-906:
I I • State A l l o t m e n t  P r o g r a m
Sec. 906(a)(1) In any fisc a l  y ear in w h i c h  a p p r o p r i a ­
tions for this part are equ a l  to or e x c e e d  $15 m i l l i o n  
the C o m m i s s i o n e r  shall allot, from the a m o u n t s  a v a i l ­
a b l e  for the s t ate p r o grams, not m o r e  than 1 p e r c e n t u m  
a m o n g —
Guam, A m e r i c a n  Samoa, the V i r g i n  Islands, the T r ust 
T e r r i t o r y  of the Pac i f i c  Islands, and the N o r t h e r n 
M a r i a n a  Islands;
pro g r a m s  for c h i l d r e n  and teachers in e l e m e n t a r y 
and s e c o n d a r y  s c h o o l s  o p e r a t e d  for Indian c h i l d r e n 
by the D e p a r t m e n t  of the Interior; and
pro g r a m s  a u t h o r i z e d  for c h i l d r e n  a n d  teachers in 
o v e r s e a s  d e p e n d e n t  sch o o l s  of the D e p a r t m e n t  of 
D e f e n s e .
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P r o g r a m
C X f t e d  and Tal e n t e d
A u t h o r i z a t i o n s  for the pur p o s e  of c a r r y i n g  out the state grant
A p p r o p r i a t i o n s  for e a c h  fiscal year to be used for the pur p o s e 
of c a r r y i n g  out both state p r o g r a m s  w ere ( P . t . 95-561, P art A, S e c t i o n
903; :
T A B L E  3
F UNDING P R O V I S I O N S  IN R E L A T I O N  T O  THE G I F T E D  AND T A L E N T E D  
C H I L D R E N ' S  A C T  O F  1978: PUB L I C  LAW 95-561
25.0"t 30.0 35.0 4 0 . 0  50.0
*Iu m i l l i o n s  of dollars
A u t h o r i z a t i o n  of A p p r o p r i a t i o n s ; A p p o r t i o n m e n t  of
Sec. 903. (a) For the p u r p o s e  of c a r r y i n g  out this part there 
are a u t h o r i z e d  to be a p p r o p r i a t e d  $ 2 5 , 0 0 0 , 0 0 0  for fiscal year 
1979, $ 3 0 , 0 0 0 , 0 0 0  for fiscal year 1980, $ 3 5 , 0 0 0 , 0 0 0  for fiscal 
y e a r  1981, $ 4 0 , 0 0 0 , 0 0 0  for fiscal year 1982, and $ 5 0 , 0 0 0 , 0 0 0  for 
fiscal y ear 1983.
(b)(1) F r o m  the a m o u n t s  appropi .ated under s u b s e c t i o n  (a) for 
each fiscal year, Che C o m m i s s i o n e r  shall res e r v e  25 per c e n t u m  or 
$ 5,000,000, w h i c h e v e r  is less, for car r y i n g  out the p r o v i s i o n s  of 
s e c t i o n  905, r e l a t i n g  to d e s c r e t i o n a r v  programs.
(2) The re m a i n d e r  of the sums a p p r o p r i a t e d  under s u b s e c t i o n 
(a) for e a c n  fiscal year shall be a v a i l a b l e  to carry out the p r o ­
vis i o n s  of s e c t i o n  904, r e l a t i n g  to State programs.
Fiscal Year
1979 1980 1981 1982
A p p r o p r i a t i o n s
1983
n and C o n t r a s t  of Four Federal Laws In
R e l ation to Five A n a l y s i s  Ca tegories
The c a t e g o r i e s  as e x p l a i n e d  and def i n e d  in cha p t e r  3 were u t i l i z e d
tion of h a n d i c a p p e d  indivi d u a l s .  To d i s c o v e r  w hat the law s p e c i f i c a l l y
states, the re s e a r c h e r  studied and e x a m i n e d  the s t a t u t e s  chesaselve:
l e g i s l a t i v e  h i s t o r y  w a s  first reviewed in o r der to u n d e r s t a n d  the actual
intent of e ach law. The l e g i s lative sta t u t e s  and c o r r e s p o n d i n g  c o des and
r e g u l a t i o n s  w e r e  Chan stu d i e d  and pe r t i n e n t  sec t i o n s  w ere c a t e g o r i z e d
or e a c h  law and a c c o r d i n g  to each a n a l y s i s  category. Upon c o m p l e t i o n
of the c a t e g o r i z a t i o n  of: sel e c t e d  s e c t i o n s  of each law, an in-depth
an a l y s i s  of e ach s e c t i o n  was accom p l i s h e d .  The i n f o r m a t i o n  acq u i r e d
t h r o u g h  this c a t e g o r i z a t i o n  was used to ana l y z e  each law in re l a t i o n  to
each a n a l y s i s  category. The i n f o r m a t i o n  acq u i r e d  through this ana l y s i s
w a s  used to c o m p l e t e  the c o m p a r i s o n  and con t r a s t  of these federal laws
by e ach a n a l y s i s  category. T his c o m p a r i s o n  and con t r a s t  as defined
and d e t a i l e d  in table form follows
E l i g i b i l i t y  C r i t e r i a
E l i g i b i l i t y  c r i t e r i a  are e s t a b l i s h e d  in e ach law to identify
those in d i v i d u a l s  who w o u l d  be served u n der such legislation. E l i g i b i l i t y
w o u l d  be d e t e r m i n e d  by the d e f i n i t i o n  of an i n d i v i d u a l ' s  h a n d i c a p p i n g
c o n d i t i o n  or by o t her c r i t e r i a  d erived from m a n d a t e d  p r o c e d u r e s  to
d e t e r m i n e  the i n d i v i d u a l ' s  h a n d i c a p  or needs (e.g., gifted and talented)
T a b l e  4 i l l u s t r a t e s  the e l i g i b i l i t y  c r i t e r i a  e s t a b l i s h e d  by e a c h  of the
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S e c t ion 304 R e h a b i l i t a t i o n  Act of 1 9 73: Public Law 93-112
1. Any individual w h o  has a p h y s i c a l  or mental d i s a b i l i t y  w h ich 
(a) c o n s t i t u t e s  a h a n d i c a p  to e m p l o y m e n t
(b> limits one or m o r e  m a j o r  life a ctivity
2. Any in d i v i d u a l  who has a record of or is regarded as hav i n g  an 
i m p a i r m e n t .
De v e l o p m e n t a l l y  D i s a b l e d As & is tanc e___and Bt 11 o f Righ ts A c t_ of 
Public Law 94-103
i. Any individual w h o  h a s  a severe and chr o n i c  d i s a b i l i t y  whi 
(a) is a t t r i b u t a b l e  to a m e n t a l  or p h ysical i m p a irment or 














is m a n i f e s t e d  b e f o r e  the p e r s o n  attains the age twenty 
is likely to c o n t i n u e  indefi n i t e l y
results in s u b s t a n t i a l  functi o n a l  l imitations in three 
m ore of the fo l l o w i n g  areas of major life activity; se 
care, re c e p t i v e  and e x p r e s s i v e  language, learning, mob 
s e l f - d i r e c t i o n ,  c a pacity for i ndependent living, and e 
s u f ficiency; and
r e ilects the p e r s o n ’s n eed for a c o m b i n a t i o n  and seque 
special i n t e r d i s c i p l i n a r y ,  or generic care, treatment, 
other s e rvices w h i c h  are of l ifelong or e x t e n d e d  durat 
and are i n d i v i d u a l l y  planned and coordinated.
Lciucation for A 11 H a n d i c a p p e d  C h i l d r e n  Act ot' 197 5: P ublic Law 
9 4-142
X. Any individual who is i d e n t i f i e d  crom the age of three to
tw e n t y - o n e  w h i c h
(a) d e m o n s t r a t e s  a h a n d i c a p p i n g  c o n d i t i o n
(b; h a n d i c a p p i n g  mea n i n g ,  m e n t a l l y  retarded, v i s u a l l y  impaired, 
s e r i o u s l y  e m o t i o n a l l y  di s t u r b e d ,  o r t h o p e d i c a l l y  impaired, 
or o t her heal t h  impaired children, oi c h i l d r e n  w i t h  s p ecific 
lea r n i n g  A ..abilities
(c) req u i r e  -.pecial e d u c a t i o n  ana related s ervices
Gif t e d  and Tal e n t e d  C h i l d r e n ’s E d u c a t i o n  A c t  of 1-)7S: Public Law
9 5 - 5 61
1. Any indivi d u a l  w h o  is i d e n tified at the pr e s c h o o l ,  e l e m e n t a r y ,  or 
s e c o n d a r y  level w h ich
(a) d e m o n s t r a t e s  or has potential, a b i l i t i e s  that give high 
p e r f o r m a n c e s  r e s p o n s i b i l i t i e s  in v a r i o u s  areas
(b) r e quires se r v i c e s  or a c t i v i t i e s  not o r d i n a r i l y  p r ovided by 
the. school
WT"
P roce d u r a l S a f e g u a r ds
Procedural s a f e g u a r d s  are d e t a i l e d  in e ach law in o r d e r  to 
assure that the individual rights and freedoms of h a n d i c a p p e d  indivi d u a l s 
are protected. S p e c i f i c  r e s t r i c t i o n s  are placed on state and local 
e d u c a t i o n  a g e n c i e s  to guard aga i n s t  a r b i t r a r i n e s s ,  d i s c r i m i n a t i o n ,  and 
other p o t e n t i a l  abuses of authority. Tab l e  5 i l l u s t r a t e s  the m a n d a t e d 
p r o c e d u r a l  s a f e g u a r d s  e s t a b l i s h e d  by e a c h  of the four laws.
S e rvices P r o v i d e d
Ser v i c e s  p r o v i d e d  to the h a n d i c a p p e d  in d i v i d u a l s  and their 
f amilies are e x t e n s i v e  in r e l a t i o n  to these se l e c t e d  laws. E d u c a tional 
and related s e r v i c e s  are p r ovided for under e ach law with few s e rvices 
b e ing e x c l u s i v e  of s e r v i c e s  pr o v i d e d  in other e n a c t e d  legislation.
T a ble 6 il l u s t r a t e s  the m a n d a t e d  ser v i c e s  to be pr o v i d e d  in rel a t i o n  to 
each of the four laws.
P r o g r a m  A c c o u n t a b i l i t y
P r o g r a m  a c c o u n t a b i l i t y  is s p e c i f i c a l l y  cited in r e lation to the 
s e lected laws. Sta t e s  r e c e i v i n g  fi n a n c i a l  a s s i s t a n c e  for the services 
or pro g r a m s  a f f o r d e d  the h a n d i c a p p e d  individual m ust pro v i d e  s a t i s f a c t o r y 
a s s u r a n c e s  of c o m p l i a n c e  w i t h  all m a n d a t e s  that rela t e  to such p r ograms 
and services. T a b l e  7 i l l u s t r a t e s  the m a n d a t e d  p r o g r a m  a c c o u n t a b i l i t y  of 
the four laws.
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Fu n d i n g  P r o v isions
F ederal funding p r o v i s i o n s  are a u t h o r i z e d  in r e l a t i o n  to the 
selected laws in o r der to ass i s t  sta t e s  in c o m p l y i n g  w i t h  the r e q u i r e m e n t s 
of these laws. Fi n a n c i a l  a u t h o r i z a t i o n  levels d i f f e r  in e a c h  law, 
however. Fe d e r a l l y  funded p r o g r a m  c a t e g o r i e s  do o v e r l a p  in some instances.
TABLE 5
ANALYSIS OF FOUR MAJOR FEDERAL LAWS IN RELATION
TO PROCEDURAL SAFEGUARDS
Public Law
P r u cedur a 1 Saf e g u a r  d s 94- 1 0 3  94-142
No re s i d e n c e  r e q u i r e m e n t s  . . . ,
I n f o r m a t i o n  on ail b e n e f i t s
a v a i l a b l e  ...........................
No d i s c o u r a g e m e n t  from
rec e i v i n g  b e n e f i t s  .............
Records sta t i n g  w h y  app l i c a n t  was
d e t e r m i n e d  in e l i g i b l e  ...........
Hea r i n g  examiners, p r o f e s s i o n a l s , 
and c l e r i c a l  p e r s o n n e l  to pro r e c t 
the rights of the h a n d i c a p p e d  . 
N o n d i s c r i m i n a t i o n - S e c t i o n  504 
C o n f i d e n t i a l i t y  of records . . . 
Acc e s s  to all records . . . . . .
P arental con s e n t  for p a r t i c i p a ­
tion in p r o g r a m  ...................
Pri o r i t y  to m o s t  sev e r e l y
h a n d i c a p p e d  . ......................
P r ior n o t i c e  to par e n t s  on any 
change in p r o g r a m 
P a r t i c i p a t i o n  of parent and/or 
h a n d i c a p p e d  p e r s o n  in p l a n n i n g  
and i m p l e m e n t i n g  p r o g r a m  . . .
Impartial due p r o c e s s  he a r i n g s 
I n d e p e n d e n t  e d u c a t i o n a l  e v a l u a t i o n  
A p p o i n t m e n t  of a s u r r o g a t e  parent 
E s t a b l i s h m e n t  cf a d v o c a c y  p r o g r a m s 
Se r v i c e s  to e n a b l e  least r e s t r i c ­
tive a l t e r n a t i v e  p r o g r a m
p a r t i c i p a t i o n  .....................
Use of non d i s c  rirainatory a s s e s s ­
ment m a t e r i a l s  ...................
E l i m i n a t i o n  of inapp r o p r i a t e
i n s t i t u t i o n a l i z a t i o n  ...........
C o o r d i n a t i o n  of ser v i c e s
pr o v i d e d  ...........................
ANALYSIS OF FOUR MAJOR FEDERAL LAWS IN RELATION
TO SERVICES PROVIDED
F.L. 95-561: Sta t u t e  d oes not c o n t a i n  s e r v i c e s  pro v i d e d




94-142 95- 5 6 1 *
D i a g n o s t i c  e v a l u a t i o n  ............. X X X.
M e d i c a l  and p s y c h o l o g i c a l  . . . X X x
C o u n s e l I n g  ........................... X X X
G u i d a n c e  and p l a c e m e n c  . . . . X X
Fo l l o w - u p  and f o l l o w - a l o n g  . . X X
F a m i l y  c o u n s e l i n g  and t raining X
School social w o r k  ser v i c e s  . . X X
E d u c a t i o n  and t raining ........... X X X
V o c a t i o n a l  tra i n i n g  ............. X X X
E d u c a t i o n  ........................... X X X
Per s o n a l  care ..................... X X
R e c r e a t i o n  ........................ X X X
T r a n s p o r t a t i o n  ..................... X X X
Liv i n g  a r r a n g e m e n t s  ................ X
Day c are ........................... X
D o m i c i l i a r y  care ................ X
S p e c i a l  living a r r a n g e m e n t s  . . X X
I n s t i t u t i o n a l  care . . . . . X X X
D e - i n s t i t u t i o n a l i z a t i o n  ........... x X
A d v o c a c y ................................ X X X
Seif or pare n t  in v o l v e m e r t  in
p r o g r a m m i n g ........... . . . . X X X
S h e l t e r e d  e m p l o y m e n t  . .......... X X
C o o r d i n a t i o n  w i t h  o t her age n c i e s X X
A i d a  and d e v i c e s  (telec'jtnmunica-
tions) ............................. X X
Sch o o l  h e a l t h  se r v i c e s  ........... X
C o r r e c t i v e  s u r g e r y  ................ X
T h e r a p e u t i c  t r e atment ............. X X X
H o s p i t a L i z a t i o n  costs for
t r e atment ...........................
M a i n t e n a n c e  d u r i n g  t r e atment . . X
Recrui t m e n t  ........................... X X X
Licenses, tools, initial s u pplies A
I n d i v i d u a l i z e d  w r i t t e n  p r o g r a m s  . X X X
TABLE 7




.individual ized Program Requirements 
Lc must be written . . . . . . .
It  must be developed by:
Agency representative or
coordinator .................
Handicapped person and/or the
parent or guardian .................
Program coordinator 
Tt must be reviewed annually by 
the persons who developed it  
It rauat be redeveloped by the 
persona who developed It  . . .
It cannot be cnanged without the 
consent of the persons v?ho
developed it  .................................
It  must specify what services v il !  
be provided, when the services 
w ill  be in itia te d , and the 
duration of the services . .
It  must specify the parties 
responsible for implementing
the plan ..........................................
It ausr state specific long term 
goals and Intermediate
objectives .................................  .
It must state objective c rite ria  
and evaluation procedures . .
It  muse state the present level
of functioning .........................
It must state the extent of 
participation in regular 
programs ..........................................
•ranee Forma
. nuac be written .................
: must include:
Covenant of property . . .
Record of programs . . . .
Participation .........................
Services furnished .................
F a c ilit ie s  u s e d .....................
Protection standards . . , . 
Timetable for goals . . . .
Personnel .................................
Policies and procedures 
designated to assure
compliance .............................
Control mechanisms for funds 
Evaluation procedures and 
standards .............................
TABLE
ANALYSIS OF FOUR MAJOR FEDERAL LAWS IN RELATION 
TO FUNDING PROVISIONS
Public Law
F u n d i n g  P r o v i s i o n s
G r a n t s  to States
U n i v e r s i t y  a f f i l i a t e d  f a c i l ­
ities .............................
S pecial pro j e c t s  or studies . . 
P r o t e c t i o n  and a d v o c a c y  systems 
R e g i o n a l  v o c a t i o n a l  adult and
p o s t s e c o n d a r v  ...................
Pr e s c h o o l  incent i v e s  ..........
D e a f - b l i n d  pro g r a m s  .............
Re g i o n a l  r e source centers . . . 
E a r l y  c h i ldhood e d u c a t i o n  . . . 
P r o j e c t s  for the s everely
h a n d i c a p p e d  .....................
I n s t r u c t i o n a l  e q u i p m e n t  and 
m e d i a  ser v i c e s  and c a p tioned
films .............................
Rc-r^itissue and i n f o r m a t i o n  . . 
I n n o v a t i o n  and d e v e l o p m e n t  - .
S p e c i a l  e d u c a t i o n  ................
Per s o n n e l  d e v e l o p m e n t  . . . .  
R e s e a r c h  and e v a l u a t i o n
A d m i n i s t r a t i v e  costs ..........
Te c h n i c a l  a s s i s t a n c e
M o d e l  p r ojects ...................
C ase m a n a g e m e n t  ser v i c e s  . . . 
Child d e v e l o p m e n t  s e rvices . . 
A l t e r n a t i v e  c o m munity living. . 
Social d e v e l o p m e n t  ser v i c e s  . .
9 3 - 1 1 2 ’* 94-103 94-142 95-561
*P.L. 93-112: Statute d oes not con t a i n  funding pr o v i s i o n s
Each c a t e g o r y  has spe c i f i c  funding levels (see. tables 1, 2, 3). T a ble 
8 i llustrates funding p r o v i s i o n s  in relation to each of the four
.1 a w s .
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’his c o m p a r i s o n  and c o n t r a s t  of e ach law in re l a t i o n  to each
an a l y s i s  c a t e g o r y  illust r a t e s  b oth the i n c lusive and exc l u s i v e  co m p o n e n t s
of e ach law. T h e  four laws are c o m p r e h e n s i v e  w h e n  e x a m i n e d  c o n c u r r e n t l y
but restri c t i v e  w h e n  e x a m i n e d  i n d i vidually. It is crucial for e d u c a t o r s
to u n d e r s t a n d  the i m p l i c a t i o n s  of this l e g i s l a t i v e  c o m p a r i s o n  and
summary of the i n t e r d e p e n d e n c i e s  and d i f f e r e n c e s  i llustrated
by this c o m p a r i s o n  and c o n t r a s t  can be found in c h a p t e r  5. T his summary
is f ollowed by a c o n c l u s i o n  that in c l u d e s  an e x a m i n a t i o n  of the broad
p e r s p e c t i v e  and I m p lications of the i n f o r m a t i o n  in r e l a t i o n  to the
e d u c a t i o n  of h a n d i c a p p e d  indivi d u a l s
:l"MMARY, C O N C L U S I O N S , AND R E COMMENDATIONS
The pri m a r y  purpose of this study was to provide an effective
oundatior. of i nformation w h ich h andicapped persons, tiv lr families
and concerned p r o f e s s i o n a l s  could use as a d v ocates for special education
The information acquired should also be the basis m o n  w h i c h  c o m munica­
tion, u n d e r s t a n d i n g , and I m p l e mentation of special ed u c a t i o n  is attempted
w ith respect to the law. A  cur s o r y  e x a m i n a t i o n  of the past 100 years of
govern m e n t a l  i n t ervention in special e d u cation quickly confirms that
the intent of. l egislation has b e e n  to a l ter the organization, governance
programs, planning, functions, and financial structures ofpersonne
ed u c a t i o n  for the ha n d i c a p p e d  individual. Federal intervention, in all
e d u cation has frequently b een a s trategy for social or s o c i ceconomic
change. I n tervention in ed u c a t i n g  the handic a p p e d  has been s low tc evolve
bur: now has become a select concern for federal administrators. With
this concern follows a deluge of laws and a m aze of codes and regulations
to opera t i o n a l i z e  this federal intervention. Those laws have a direct
impact upon the lives of h andicapped individuals and upon the structure
of public school programs. Social change is sti.il an implicit purpose
in present l egislation but learning, improved e d u c a t i o n a l  services, and
the guarantee of individual rights and freedoms have come to the fore-
’he const i t u t i o n a l  rights of all individuals in tnis country
h a v e  b e e n  c l a r i f i e d  a n d  se t :  f o r t h  o v e r  the.  y e a r s  i n  m a n y  l e g i s l a t i v e
Thr o u g h  these laws c l a r i f i c a t i o n  of legal g u i d e l i n e s  hase n a ctment
st a b i i s h e d  to exte n d  and protect e d u c a t i o n a l  aid pe r s o n a l  rights
he handicapped. Cur r e n t  l e g i s l a t i o n  has s p e c i f i e d  these p r o t e c t i o n s
ghts. 'four such federal laws w e r e  c a t e g o r i z e d  and analyzed in
Each law was a n a l y z e d  a c c o r d i n g  to p r o v i s i o n s  s p e c i f y i n ghapter
criteria, p r o c edural s afeguards, ser v i c e s  provided, p r o g r a m
a c c o u n t a b i 1 i t v , and funding p rovisions. W h e r e v e r  a m e n d m e n t s  were
enacted, the laws were a n a l y z e d  a c c o r d i n g  to the most recent a mendmen
sum m a r y  of this a n a l y s i s  follows
Surarnarv of Analvsi
pan c o m p l e t i o n  of the c a t e g o r i z a t i o n  of each law, the an a l y s i s
he federal laws by e a c h  an a l y s i s rison andgorv
ntrast of e ach law in r elation to each ana l y s i s  category, the researcher
e c o m p a r i s o n  and contrasto a p i e t e d  a s u m m a r y  of the in format; ion
tables (see tables 4 -8) w e r e  e x a m i n e d  to e s t a b l i s h  the i n t e r d e p e n d e n c i e s
and d i f f e r e n c e s  of each law by each an a l y s i s  category. This sut&nariza
tion of four s ignificant ion. as a n a l v
foilows
ibility C r i t e r i a
ite r i a  are set by law to define and restrict access
1c hand i c a p p i n g  conto services a v a i l a b l e  in
dit i o n  d e l i n e a t e d  In each law. Kligibili
bv o c h e r  c r i t e r i ad e f i nition of an i n d i v i d u a l ’s h a n d i c a p p i n g  condi tioi
der i v e d  from set proced u r e s  for d e t e r m i n i n g  i n d ividua
e s t a b l i s h e s  a specific type of individual w h o  can be serviced. Inter-
d e p e n d e n c i e s  and d i f f e r e n c e s  were found to be as follows:
1. Ali Laws sta t e d  time and / o r  age as a cr i t e r i o n
9 3-112, P.L. 9-- 03. I M  . 94-142, P.L. 93-561)
2. T h ree laws stated p h ysical oi m e n t a l  d i s a b i l i t i e s
; p t. P.L. 9 4 - ’03, P.L. 94-142)
j. Three laws stated 1 irair. ing »: Life activities 
: o- :.. P.L. :̂ -!03, P.L. 94-142*
,. Three laws stated r e q u i r e m e n t s  r or s pecific services.
activities, and/or pro-? rams ; 94-101* ?. L. 94-1.4 2, P.L. 95-361)
. Two laws seated d e m o n s t r a t e d  a b i l i t i e s  and inabilities 
in var i o u s  a r eas 'P.L. 94-1.0 >, P.L. 95-561.)
6. Or- Law stated the longevity of the h a n d i c a p p i n g  c o n d i t i o n  
f?.L. 94-103;
I ndividuals e l i g i b l e  for service., as def i r e d  by these federal 
laws c o m p r e h e n s i v e l y  can be stated as follows: Any individual w h o  2 s 
p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  a n d / o r  has potential a b i l i t i e s  who is 
id e n t i f i e d  from the age of three to twenty-two.
P roc dura 1 s a f e g u ards
P r o cedura 1 s a :e g u a r d s  have been p 1aced in 1e g i s i a t i o n  in o r a e r  r  r 
insure chat the rights acc o r d e d  the h a n d i c a p p e d  under each law are o b ­
served by state and local agencies. No single p r o cedure is used as the 
sole cr; rerion for dv terns: :n.ig that a -hi i d ’s educational, rights ace being 
a*et. M a n d a t e d  safegu a r d s  related to tne p r o j e c t i o n  of basic human rights of 
the h a n d i c a p p e d  are sp e c i f i e d  in o n l y  tnree Ot the .selected federal l a w s .
The Gifted and T a l e n t e d  Act or 1978 | J*. L • 95-561 ) d oes not c ontain 
man d a t e s  in r elation to p r o c e d u r a l  aareguards. Each o t  the other three
11?
' 18Laws does d e l i n e a t e  p roced ura l  s a f e g u a r d s .  Inte rd e p e n d e n cie s  and d i f f e r ­ences were found to be as fo l lo w s :1. A l l  three laws s t a t e d :a .  No re s id e nc e  requirementsb. P a r t i c i p a t i o n  o f  the in d iv id u a l  and/or fa m ily  in plan n in g and Implementing programc .  E sta blishm en t of advocacy groupsd .  Least r e s t r i c t i v e  environmente .  E l im in a t io n  of in a p p r o p ria te  irtsc 11 i o n a l l z a t  ion
c .  Two laws st a t e d  i d e n t i c a l  sa fe g u a r d s  w ith the e x c e p tio n  of these items ( ? . ! . .  93-11.2, P . . .  94-142,1 :a .  Inform ation  or. b e n e f i t sb. No discouragement from b e n e f i t sc ■ Records s t a t i n g  why a p p l ic a n t  i n e l i g i b l ed. N o nd iscr im in a tio ne. . C o o rd in a tio n  o f  s e r v ic e si .  One raw st a t e d  the le a s t  sa fe g u a r d s  and each sa feg u ar d  was e s t a b l i s h e d  by one o f  the o th er fe d e r a l  laws ( P .L .  94-103) Procedural sa fegu ard s as d efin ed  by the s e le c t e d  fe d e r a l  laws were most com prehensively  e s t a b l i s h e d  in S e c t io n  304 o f  Che R e h a b i l i t a t i o n  Act of 19/3 ( P . L .  93-112). The d e f i n i t i o n  o f  e l i g i b i l i t y  unde t h i s  l e g i s l a t i o n  i s  a l s o  com prehensive. Any in d iv i d u a l  who is  p h y s i c a l l y  or m e n ta lly  d is a b le d  has the in d iv i d u a l  r lg n t  to n o n d isc r im in a tio n  and pro­cedures to secure o n e 's  in d iv id u a l  freedoms. These r i g h t s  and freedoms include complete p roced ura l  sa: .-guards.
S e r v i c e s  P r o v i d e dS e r v i c e s  provided to the handicapped in d iv i d u a l  and h is / h e r  fa r  11y are d e l i n e a t e d  in  three ol; the fo ur s e le c t e d  fe d e r a l  laws. The G i f t e d  vine Talented Act o f 1978 ( P .L .  95 — 561 ) dees not c o n ta in  tnanoaces in r e l a t i o n  to s e r v i c e s  provid ed.  Each o f  the other three laws does d e l i n e a t e  s e r v i c e s  p ro v id e d .  These f e d e r a l  laws have provided a l e g a l  framework which can guide p u b l ic  school systems in the d e l i v e r y  of f u l l  s e r v i c e s  to the Handicapped. Interd ep en d en cies  and d i f f e r e n c e s  were found to be as ro ll*  ws. 1. A l l  three laws s t a t e d  s e r v i c e s  th a t  were i n c lu s i v e  when examined in  r e l a t i o n  to an o th er:a .  S ix te e n  e x a c t  s e r v i c e s  were e s t a b l i s h e d  in three lawsb. Eight, e x a c t  s e r v i c e s  were e s t a b l i s h e d  in two of the three laws2. Each law st a t e d  s e r v i c e s  that  were e x c l u s i v e  in r e l a t i o n  to the other laws:a .  Family c o u n s e l in g  and t r a i n i n g  ( P .L .  94-142)b. L iv in g  arrangements:  Day care d o m ic i l i a r y  care 
(P.L. 94-103)c .  School h e a lth  s e r v i c e s  ( P .L .  94-142)d. C o r r e c t i v e  surgery ( P .L .  93-112)e .  H o s p i t a l i z a t i o n  c o st  fo r  treatment ( P .L .  93 — 112)
v .  Maintenance during treatment ( P .L .  93-112)g .  L ic e n s e s ,  t o o l s ,  i n i t i a l  s u p p l ie s  ( P .L .  *>'3-112}S e r v i c e s  provided as d e f in e d  by the s e le c t e d  laws were most comprehen­s i v e l y  e s t a b l i s h e d  in the D evelopm entaliy  D isa ble d A s s i s t a n c e  and B i l l  of
1 20R ig h ts  Act. o f 1975 ( P .L .  94-103). T h is  law s p e c i f i e d  twenty r e la t e d  s e r v i c e s  to be provid ed.  The Developraenta11y D isa b le d  S e c t io n  504 of the R e h a b i l i t a t i o n  Act of 1973 ( P . L .  93-112) s p e c i f i e d  tw en ty-four r e la t e d  s e r v i c e s  for handicapped i n d i v i d u a l s .  L a st . lv ,  the Education o f  A l l  Handicapped C h i ld r e n  Act o f  1973 ( P . L .  94--].>2) s p e c i f i e d  twenty r e la te d  s e r v i c e s  fo r  handicapped c h i l d r e n .  The s e r v i c e s  provided bv t h i s  Law \ i: • L, 94-142) p e r ta in  most, spec i f  i c a l  ly to school programs and s p e c i a l  e d u c a tio n .  Two e x c l u s i v e  fe a t u r e s  were fa m ily  co u n s e l in g  and school ' e a l t h  s e r v i c e s .  E x c lu s iv e  f e a t u r e s  in the D evelopm entally  D isa b i  d .'o.t ».P . L .  44 — 10d) were s p e c i f i c a l l y  r e l a t e d  to l i v i n g  arrangements which could have l i t t l e  to do with s p e c i a l  e d u c a tio n .  E x c lu s iv e  f e a t u r e s  o f  tho R e h a b i l i t a t i v e  Act ( P .L .  93-112) were s p e c i f i c a l l y  r e la te d  to h o s p i t a l i z a t i o n  and h o s p i t a l  treatment which could a l s o  have l i t t l e  to do with s p e c ia l  e d u c a t io n .  With emphasis on t h i s  inform atio n  the Education  o f  A l l  Handicapped C h i ld r e n  Act ( P .L .  94-142) could then be s t a t e d  as the law which most com prehensively e s t a b l i s h e d  educat onal s e r v i c e s  to be provided t: j handicapped.
Program A c c o u n ta b i l i t yProgram a c c o u n t a b i l i t y  . nvoives the f e d e r a l  mandates fo r  appro­p r i a t e  programs fo r  handicapped c h i l d r e n .  The type of s e r v i c e s  to be provided must r e l a t e  to the sp e c i f ic :  c h i l d ' s  handicap.  These s e r v i c e s  and programs are the r e s p o n s i b i l i t y  o f  the r e c i p i e n t  o f  f i n a n c i a l  a s s i s t a n c e  from the f e d e r a l  government.  S t a t e s  r e c e iv in g  f i n a n c i a l  a s s i s t a n c e  fo r  se rvice ."  or programs a f fo r d e d  the handicapped in d iv id u a l  must: provide s a t i s f a c t o r y  assu ran ces  of compliance with mandates s p e c i f i e d  by fe d e r a l  law, co d e s ,  and r e g u l a t i o n s .  Program a c c o u n t a b i l i t i e s  are d e scrib e d  in  three of the tour s e le c t e d  fe d e ra l
Th e  Gif r e d  a n d  T a l e n r e d  Act o f  1978 (P.L . 95-561 ) d o e s  notoncain mandates in r e l a t i o n  to » rogram a c c o u n ta b i1i t y . Each of theother three laws does d e l i n e a t e  pr a c c o u n t a b i l i t y .  These fe d e r a lLaws have provided a le g a l  framework which guides the p u b lic  schoolvstem in e s t a b l i s h i n g  a p p ro p ria te  programs fo r  handicapped c h i ld r e nnet-dependencies cirtd d i f f e r e n c e s  were as fo l lo w sA l l  three Laws sta te d  an i n d iv id u a l  w r it te n  programTwo laws s p e c i f i e d  i d e n t i c a l  in d iv id u a l  programrequirements ( P .L .  95-LL t iona
Program developed by a co ord in ato r) S p e c i f i e d  p a r t i e s  r e s p o n s ib le  for implementing
One law did not inc lu d e two sta te d  requirementsth a t  the other two laws included ( P .L .  9«-l03)Statement of present l e v e l  o f  f u n c t io n in gp a r t i c i p a t i o n  inr e g u la r  programsA l l  three laws sta te d  assurance forms that must be w rit te ns p e c i f  iei :e same assuraneeomponerits with one ex cep tion uvenanr
led more assurance components inhe other two lawsime r. a b iPersonnel


124e v a l u a t i o n ,  personnel development, and o th er a c t i v i t i e s  are f e d e r a l l y  funded i r  o ld e r  to a s s i s t  the s t a t e s  in b e t t e r  p r o v id in g  a fr e e  a p p ro p ria te  ed u ca tion  and r e l a t e d  s e r v i c e s  tc  the handicapped i n d iv i d u a l s  o f  our n a t io n .
C o nclusionsThe r e se a rc h e r  conducted an exam ination  o f  the l e g i s l a t i v e  h is t o r y  o f  the analyzed f e d e r a l  laws in  order to b e t t e r  understand the purpose and i n t e n t  of these law s. The purpose of e d u ca tio n  has been purported to be the tra n sm iss io n  of American ct'Lture and whe p re p a r a tio n  of c h i ld r e n  to en ter  and p e rpetuate the American s o c ia j  system. The analyzed f e d e r a l  laws seemingly perpetuate t h i s  ge n e ra l  ed u ca tio n  purpose in r e l a t i o n  to s p e c i a l  e d u c a tio n .  The g o a ls  of s p e c i a l  e d u ca tio n  c l ^ a - l v  seem to be the p re p a r a tio n  o f  g i f t e d  c h i ld r e n  to assume le a d e r sh ip  r o le s  in  the s o c i a l  s t r u c t u r e  and the p re p a ra tio n  of handicapped c h i ld r e n  to be a c t i v e  United S t a t e s  c i t i z e n s .  Fe d e ra l  l e g i s l a t i o n  has attempted to mandate an a p p ro p ria te  e d u c a tio n ,  e l i m i n a t io n  o f  d i s c r i m i n a t i o n ,  and the p r o v is io n  of r e la t e d  programs and s e r v i c e s  to handicapped i n d i v i d u a l s  and t h e i r  f a m i l i e s  in  an e f f o r t  to assure that t h i s  i s  a n a t io n  o f  e f f e c t i v e  c i t i z e n s .  However, s p e c i a l  ed u ca tio n  cannot meet the go al  o f t o t a l  e q u a l i t y  or assure p u b l ic  p o l ic y  or p u b l ic  a t t i t u d e  toward the handicapped. There are a l s o  l i m i t a t i o n s  on l o c a l  human and f i n a n c i a l  resou rces  th a t  impede s p e c i a l  educat-ion's purported purpose.  even w ith such l i m i t a t i o n s  the education  o f  a l l  e x c e p t io n a l  and handicapped c h i ld r e n  has progressed s t e a d i l y  due to both l i t i g a t i o n  and L e g i s l a t i o n .The l e g i s l a t i o n  analyzeu re a f f ir m e d  the s p e c i f i c  r i g h t s  to l i f e ,l i b e r t y ,  and e q u a l i t y  o f  o p p o rtu nity  fo r  a l l  handicapped i n d i v i d u a l s .
Federal in te r v e n t io n  has provided the impetus for  change in s p e c i a l  e d u c a tio n .  The fe d e r a l  laws analyzed were out a component of. the l e g i s l a t i o n ,  that  can be l in k e d  to changes in  the a c t u a l  o p e r a t io n  o f  sc ho o ls  and r i g h t s  a f fo r d e d  stu d en ts  in special ,  e d u c a tio n .  Thus, the analyzed l e g i s l a t i o n  has im p l ic a t io n s  for s t a t e  and local, school o p e r a t io n s ,  programs, and sta n d a rd s .  The f in d in g s  from the study of t h is  L e g is l a t io n  permit the fo l lo w in g  c o n c lu s io n s  and re la te d  imp 1i c a t  i o n s .
•\ - i g i b i l i t y Cr i te r  iaS e c t io n  504 o f  the R e h a b i l i t a t i o n  Act or 197 '3 ( P .L .  93-112) was found to  have the most comprehensive e l i g i b i l i t y  c r i t e r i a  fo r  any in d iv id u a l  with a p h y sic a l  or mental impairment. As t h i s  c r i t e r i a  r e l a t e s  to the e l i g i b i l i t y  to a free ap p ro p ria te  e d u c a tio n ,  the age L im ita t io n  corresponds to the c r i t e r i a  se t  by the Education fo r  A l l  handicapped C h i ld r e n  Act ( P .L .  94-142).  Im p l ic a t io n s  in  r e l a t i o n  to these c r i t e r i a  are tw ofold .  F i r s t ,  w ith in  a l l  Laws e d u c a tio n a l  s e r v i c e s  arc no longer mandated a f t e r  twenty-one to twenty-two. T h is  appears 
l . l im i t  s e r v i c e s  and o p p o r t u n it ie s  for a more se v e r e ly  handicapped po p u lat ion  that  may need l i f e l o n g  le a r n in g  e x p e r ie n c e s .  The' second im p lic a t io n  in r e l a t i o n  to the e l i g i b i l i t y  c r i t e r i a  found in each law r e l a t e s  to the type of d e f i n i t i o n  o f  handicapping c o n d it io n s  and the accompanying need for s e r v i c e s  due to the d e f i n i t i o n .  The d e f i n i t i o n  of the handicapped in  each law can be viewed as c a t e g o r i c a l  or fu n c­t i o n a l .  In c a t e g o r i c a l  d e f i n i t i o n s  the in d iv i d u a l '  > d i s a b i l i t y  is  d e f in e d  s o l e l y  on the d ia g n o s is  or nature o f  h is/h e r  d i s a b l i n g  c o n d i­t i o n .  In fu n c t i o n a l  d e f i n i t i o n s  the i n d i v i d u a l ' s  d i s a b i l i t y  i s  d efin ed  s o l e l y  on the i n d i v i d u a l ' s  fu n c t i o n a l  l i m i t a t i o n s  and need fo r  s e r v i c e s .
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126Funding p r o v is io n s  are e s t a b l i s h e d  in r e l a t i o n  to the l a b e l i n g  andcat ego rise ins of the handicapped. This l a b e l i n g  of in d iv i d u a l  c h i ld r e n  has been o' g r e a t  concern to s p e c i a l  e d u c a to r s .  Many re se a r c h e r s  have Ind ica te d  the need for r e v is i o n  in r e q u ir in g  l a b e l i n g  so that  s p e c i f i e d  c h i ld r e n  do not need to be o f f i c i a l l y  i d e n t i f i e d  and c a te g o r iz e d  by .onie tvpe ot d i a g n o s t ic  la b e l  in order to r e c e iv e  supplementary a s s i s t a n c e . A f u n c t i o n a l  d e f i n i t i o n  o f  i n d iv i d u a l s  and t h e ir  a b i l i t i e s  would a l l e v i a t e  t h i s  e l i g i b i l i t y  problem.
Procedur a l  S a fegu ardsS e c t io n  50'» of the R e h a b i l i t a t i o n  Act o f 1973 ( P . L .  93-112) was found to have the most comprehensive procedural s a f e g u a r d s .  T h is  law s p e c i f i e d  n on d isc r im in a tio n  in a wide range of n a t io n a l  a c t i v i t i e s  in c lu d in g  employment, t r a n s p o r t a t i o n ,  and e d u c a tio n .  However, ..nen d e a lin g  with proced ural sa fe g u a r d s  S e c t io n  5.04 (P.L. 93-112) and the Education for A l l  Handicapped C h i ld r e n  Act ( P . L .  94-142) must be read tog e th e r .  A l l  p roced ura l  Sa fegu ard s such as n o t ic e s  and he a rin g s  are provided for under P.L. 94-142 and are co rresp on d in gly  noted as being mandated by S e c t io n  504, The important im p l ic a t io n  o f  t h i s  comprehen­s iv e  sa fe g u a r d in g  l e g i s l a t i o n  i s  then found in i t s  r e l a t i o n s h i p  to the Education for  A l l  Handicapped C h i ld r e n  Act (P.L. 94-142). A s i t u a t i o n  may a r i s e  where a handicapped person may not req u ire  s p e c i a l  educa tion  and r e la t e d  s e r v i c e s  but could re c e iv e  e d u ca tio n  and the p rotection ,  of in d iv id u a l  r i g h t s  in some a l t e r n a t i v e  environment. This in d iv id u a l  may not be covered by the p r o t e c t i o n s  o f  P .L .  9w-142 but could w e ll  be covered by the p r o t e c t io n s  of S e c t io n  504. This d i s t i n c t  i n t e r r e l a t i o n  o f  the two laws i s  important and h e l p f u l  f i r  handicapoed persons wishing to p a r t i c i p a t e  in  a i l  a s p e c ts  o f  f e d e r a l l y  funded ed u ca tio n
programs. Thus, both la v s  must be ex; mined c a r e f u l l y  to see i f  the proced ural sat eguards not cove red 'b y  one law may be obtained .from the ocher .
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Serv ic e s  ProyidedThe Education for  A l l  Handicapped Chi inte n  Act o f 1975 ( P .L .  94-142) was found to have the most comprehensive e d u ca tio n a l  se r v ic e s  and r e la t e d  s e r v ic e s  for the handicapped i n d i v i d u a l .  T h is  law in r e l a t i o n  to * th e  other three f e d e r a l  laws analyzed mandates a f e e  and a p p ro p ria te  education  to r  a l l  handicapped ch ild re 'n .  The word " a l l "  in c lu d e s  the i n d iv i d u a l s  who would be provided s e r v i c e s  in the other three f e d e r a l  laws a n a ly z e d .  The Education fo r  A l l  Handicapped C h ild re n  Act ( P .L .  94-142) e s t a b l i s h e s  not only  the s e r v i c e s  to be provided but a l s o  s e r v i c e  p r i o r i t i e s  in  r e l a t i o n  to the education  o f  the handicapp ed. The imr>J i c a  r. ions of t v ese s e r v i c e s  as provided bv these laws are tw o fo ld .  F i r s t ,  the s p e c i f i e d  s e r v i c e  mandates r e a l l o c a t e  the s t a t u s  o f  the i n d iv i d u a l s  involved in the e d u c a tio n a l  p r o c e s s .  Power i s  now given to the parent and the c h i ld  with educators and a d m in is tr a to r s  required to comply with t h e i r  needs and d e s i r e s .  The second im p l ic a t io n  r e l a t e s  to the proced ures,  p o l i c i e s ,  and p lanning n e c e s s i t a t e d  by the mandated s e r v i c . s .  These methods of s e r v i c e  compliance are the r e s p o n s i b i l i t y  of the s t a t e  and l o c a l  governments and e d u c a tio n a l  a g e n c ie s .  The laws in r e l a t i o n  to s e r v i c e s  provided have n e c e s s i t a t e d  change in e x i s t i n g  i n s t i t u t i o n s  of s o c i e t y .
Program Accounta b i l i t yThe Education for A l l  Handicapped C h i ld r e n  Act o f 197b ( P .L .  94-142) was found to have the most comprehensive program a c c o u n t a b i l i t y
i 2 8measures.  A l l  three Laws analvzed ('P.L. 93-112, P.1,. 94-103, P . L .  94- 14 2) In t h i s  ca te g o ry  mandated in d iv id u a l  w rit te n  program p la n s .  A l l  aree laws analvzed ( P .L ,  93-1.12, P .L .  94-103, P . L .  94-1.42) a l s o  mandated w ritte n  assurances of programs lo r  the handicapped i n d i v i d u a l ,  im p l ic a t io n s  m  r e l a t i o n  to program a c c o u n t a b i l i t y  involve  the burden such plans and assurances p la c e  on e d u c a tio n a l  a g e n c ie s  and e d u c a tio n a l  p e r so n n e l . In response to these fe d e ra l  laws a rapid issua nc e  of agency r u le s  and r e g u la t i o n s  of many s o r t s  has o c c u r r e d .  The a n t ic ip a t e d  b e n e f i t s  fo r  the handicapped in d iv id u a l  seem shadowed by the agency g u i d e l i n e s ,  a d m in is tr a t iv e  r e g u l a t i o n s ,  a p p l i c a t i o n  proced ures,  form- f i l l i n g  demands, e v a lu a t io n  requirem ents,  and o th er program a c c o u n t a b i l i t y  p r e s c r i p t i o n s .  I t  i s  questionable? i f  these procedures inc rease  optimal s e r v i c e s  o- programs fo r  the handicapped. The r e s u l t  o f these program a c c o u n t a b i l i t y  measures may be a d m in is t r a t iv e  and personnel apathv and a l i e n a t i o n  among those who are expected lo fo l lo w  them.






























-- nonhandicapped c h i l d .  The i m p l ic a t i o n s  of funding p r a c t i c e s  forche educativ>n oi handicapped i n d i v i d u a l s  are c o n c lu s iv e  as s ta te d  in
i.h e  law. Handicapped c h i ld r e n  must be educated at  p u b l ic  expense andat no c o st  to the parent even though ap p ro p ria te  ed u ca tion  for  everyh ild  re g a r d le s s  of the c o s t  may not seem f a i r  or reasonable  to some
Most im p o r ta n t ly ,  a broad co n c lu s io n  can be drawn from the
be any c o n f l i c t i n g  mandates The f in d in g s  .Lead to s e v e r a l  s p e c i f i ccommendat ions
Re commenaa t i  onsstand theand what impact these laws have on programming for handicapped ind ii d u a l s .  The knowledge of where they have been, where they a r e ,  and
programming. The r e s e a r c h e r 's  study o f  four fe d e r a l  law's which havehad an impact upon the e d u ca tio n  o f  the handicapped i d e n t i f i e d  manyinterd ep en d en cies as w ell as a number of d i f f e r e n c e s  among the s p e c i a ldu cation  laws. This broad p e r s p e c t iv e  should a s s i s t  educa tors inb e tte r  understanding the impact: these law's have on the e d u c a tio n a lfor hand! Several  recommendationsr e s u l t  from t h i s  s1. New l e g i s l a t i o n  or l e g i s l a t i v e  amendments should b<reduced to the Congress that  would req u ire  a l l  d e f i n i t i o n s  o f  hand!apping c o n d it io n s  to be based on fu n c t io n a l  l i m i t a t i o n s .  Fundingprograms could then be based on the needs o f  the handicapped in d iv i d u a l
r a t h o r  t h a n  on  : h e  c a t e g o r i z a t i o n  o f  i d e n t i f i e d  d e v i a n e e s  c r  a b i l i t i e ss would a s s i s t  in the improvement of d e f in i n g  e l i g i b i l i t y  c r i t e r i aS t a t e  and l o c a l  e d u c a tio n a l  a d m in is t r a t o r s  should employthe inform ation  presented in  t h i s  study to comply with a i l  l e g a l  mandatesand provide ap p ro p ria te  s e r v i c e '  and programs fo r  handicapped i n d iv i d u a l s3. S t a t e  and l c ^ a i  e d u c a tio n a l  a d m in is t r a t o r s  should studyhe interd ep en d en cies in f e d e r a l  laws for the handicapped. There ares i m i l a r ! t i e s  than d i f f e r e n c e s  in the analyzed laws and there donot appear any c o n f l i c t i n g  mandates. Using the laws in r e l a t i o n  to>ne another should in c re a se  the l ik e l i h o o d  o f  the most ap p ro p ria ted u c a t io n a l  s e r v i c e r  and r e la t e d  programs being o f f e r e d  the handicapped
hi ld and his/her parentS t a t e  and l o c a l  e d u c a tio n a l  a d m in is t r a t o r s  should acceptthe r e s p o n s i b i l i t y  fo r  a c q u i r i n g  the s p e c i f i c  mandates o f  each fe d e r a llaw in r e l a t i o n  to p u b l ic  s p e c i a l  e d u ca tio n .  These a d m in is tr a to r snould a s s i s t  t h e ir  s t a t e  and local, d i s t r i c t s  in w r i t in g  simple andusable comp' lance  p o l i c i e s  and procedures. Program a c c o u n t a b i l i t y  canbe s y s t e m a t i c a l l y  improved by preparing and d iss e m in a t in g  simplep o l i c i e s  and procedures5. S t a t e  and lo c a l  a g e n c ie s  should secure comprehensive
nformation from the U.S. Department of Education, Office of SpecialEducation and R e h a b i l i t a t i v e  S e r v i c e s ,  S p e c i a l  Education Programs onwhat gran ts  and c o n t r a c t s  are a v a i l a b l e  to support s p e c i a l  e d u ca tio nand r e la t e d  s e r v i c e s  for handicapped i n d i v i d u a l s .  These a ge ncieshould accept the r e s p o n s i b i l i t y  for p r o v id in g  educators with t h i snform ation and a s s i s t i n g  these educa tors in  the p re p a ra tio n  o f  suchI n s e r v ic e  c l a s s e s  could be o f f e r e d  to teach
educators the methods of successful grant writing
6 . Public school administrators should arrange for opportuni­
ties for pi untieing educators to learn more about handicapped individuals
and their corresponding educational concerns. Public.school profes
sional staff would then understand that special education is no threat
to social order. Special education is the nation's legislative body
putting our beliefs and values to work by conceptualizing them into
law. Special education has the purpose of perpetuating effective
' I Icitizenship and the American social system
7. State and local education agencies an! personnel should
investigate the limitations in legislation. Statutes control only
specific and narrow aspects of the special education system. The
philosophies, beliefs, policies, and procedures of each school system
guide the improvement and progress of education for all handicapped
individuals. Gollege programs which prepare educators for various
kinds of educational careers should include information on understanding
and using legislation. It is particularly important that these
educators make a commitment to the improvement of current policies and
practices in relation to special education
\
None None None
ta bl e  9
C H R O N O L O G I C A L  OVERVIEW' 0 F FEDERAL LAWS FOR T H E  HANDICAPPED
United States Code
Title-
Da t e o t Enactreent P . L.. No . T i t l e * Sec t ion
An Act to incorporate the Columbia i n s t i t u t i o n  for the I n s t r u c t i o n  of the Deaf and Dumb and the B lind 2/16/1857 34-46
An Act to provide tor the lo c a t io n  o f  the 1/29/1827 19-8two townships o f  land reserved for aseminary of learning in the t e r r i t o r y  ofF l o r i d a ,  and to complete the lo c a t io n  ofthe grant to the Deaf and Dumb Asylum ofKentucky
None None
An Act to extend the time fo r  s e l l i n g  the. lands granted to the Kentucky Asylum for teaching the deaf and dumb 2/18/1647 29-11 None NoneAn Act to e s t a b l i s h  in the D i s t r i c t  of Columbia a Government H o sp ita l  for the insane 3/3/1855 33-4 None NoneAn act to e s t a b l i s h  the Columbia I n s t i ­tu te  for the Deaf and Dumb 2/16/1857 34-5 None None





None NoneAn Act to amend the " Act to incorporate 
the Columbia I nstitution for the Ins true 
Cion of the Deaf and th« Dumb and the 
Blind"
None5/29/1858
TABLE 9--C ontinn ed
Uni ted S ta te s  CodeDate ofT i t l e Enactment P .L .  No. T i t l e * S e ctio n Sta tus**
An Ac l making a p p r o p r ia t io n s  fo r  sundry c i v i l  expanses of the government ( f i r s t  a p p ro p ria t ion  h i l l ) 6/12/1858 35-154 None None NoneAn Act to a u th o r iz e  the Columbia i n s t i ­t u t io n  fo r  the Deaf and Dumb and Blind to co nfer  degrees 6/8/1864 38-52 None None NoneAn Act making a p p ro p ria t io n s  for sundry c i v i l  expenses of the government for  the year ending June 30, 1865, and fo r  other purposes
7/2/1864 38-210 None None None
An Act to amend an Act e n t i t l e d  "An Act to incorp orate the Columbia I n s t i t u t i o n  fo r  the I n s t r u c t io n  o f  the Deaf and the Dumb and B lind"
2/23/1865 38-50 None No n e None
An Act making a p p r o p r ia t io n s  for  sundry c i v i l  expenses o f  the government for the year ending June 30, 1868, and fo r  other purposes
3/2/1867 39-167 None None None
An Act to amend e x i s t i n g  laws r e l a t i n g  to I n t e r n a l  Revenue and f o r  o th er purposes 3/2/1867 39-169 None Hone I . R . C .  '39
V oca tio na l  R e h a b i l i t a t i o n  Act ( f o r  d is  charged m i l i t a r y  personnel) 6/27/13 65-178 None None
An Act  r e g u la t in g  postage on l e t t e r s  w rit te n  by the b l in d 7/7/1898 ’ 55-HR4304 None None
An Act making ap p ro p ria t ion s  fo r  the s e r v ic e s  o f  the Post O f f i c e  Department for  the f i s c a l  year ending June 3, 1913, and fo r  other purposes
3/24/12 62-336
None
An Act p rovid ing  a d d it i o n a l  aid  fo r  the American P r in t in g  Mouse fo r  the Blind 8/4/19 66-24
TABLE 9 - -Continued
An Act to promote the education of the bl ind 3/3/1379 45-186 None None None
An Act to promote the c i r c u l a t i o n  of reading matter among the blind 5/27/1904 58-171 NoneAn Act to modify the requirements o f  the 6/25/1906 59-288Act e n t i t l e d  "An Act to promote the edu­c a t i o n  o f  the b l i n d , "  approved 3/3/1879 101 R e v .T .
Rep.
United S ta te s  Code




Date of Enac tment T i t l e * S e ctio n Sta tuss**
TABLE 9--Continued
Uni ted States Code
Title
Date of 
Enactment P.L. No. Title* Section Sta t u s*'v
An Act to provide for promotion of 
vocational rehabiLi tation of persona 
disabled in industry or otherwise and 
their return to civil employment
6/2 / 2 0 66-236 29 31 et.seq. Rep.
An Act providing additional hospital 
facilities for patients of the Bureau of 
War Risk Insurance and of the Federal 
board for Vocational Education, Division 
of Rehabilitation, and for other purposes
3/4/21 66-384 24 28 Rep.
An Act to establish a Veterans* Bureau 
and to improve the facilities and 
services of such bureau and further to 
amend and modify the War Risk Insurance
Ac t
8/9/21 6 7 - 4 7 34 536 Rev.T .
An Act amending Subdivision 5 of Section 
302 of the War Risk insurance Act
12/18/22 67-370 None None None
An Act to authorize an appropriation to 
enable the Director of the United States 
Veterans. Bureau to provide additional 
hospital facilities
4/5/24 68-197 5 790 Rev. T .
TABLE 9 - -Continued
Uni ted States Code
Title
Date of 
Enac tment P.L. No. Title* Section S tatus**
An Act to amend sections 1, 3, and f> of 
an act entitled, "An Act to provide for 
the prantetion of vocational rehabilita­
tion of persons disabled in industry or 
otherwise and their return to civil 
employment"
6/5/24 68-2CO 29 31 Rep.
An Act to incorporate the United States 
Blind Veterans of the World War
6/7/24 68-218 36 81 None
World War Veterans* Act of 1924 6/7/24 68-242 38 423 None
An Act to amend paragraph (i) of section 
22 of the Interstate Commerce Act by 
providing far the carrying of a blind 
person, with a guide, for one fare
2/26/27 69-655 None None None
An Act to amend the Act providing addi­
tional aid for the American Printing 
House far the Bii&d
2/8/27 69-584 None None Norte
An Act to amend an Act entitled **An Act 
to provide for the promotion of voca­
tional rehabiiitation of persons disabled 
iii in iuStry or otherwi se and their return 
to • L.v'ii employment"
6/9/30 71-317 29 31 et.seq. Rep.
TABLE 9--Continued
Uni ted S ta te s  Code
Ti t i e Date of Enac tmen t P .L .  Ho. T i t l e * Sec t ion Status*"*
An Act to provide books fo r  the a d u lt  b) ind 3/3/31 71-787 2 135a HoneTo amend an Act e n t i t l e d  "An Act to provide fo r  the promotion o f  v o c a tio n a l  r e h a b i l i t a t i o n  o f  persons d isa b le d  in in d u s try  or otherwise and t h e ir  return to c i v i l  employment," approved June 2, 1920, as amended
'6/30/32 7 2 - 2 2 2 29 31 e t . s e q . Rep.
To amend s e c t io n  1 o f  the Act e n t i t l e d ,  "An Act to provide books f c r  the a d u lt  
b 1i n d a p p r o v e d  3/3/31 3/4/33 72-439 2 135a NoneTo amend the A c t  e n t i t l e d ,  "An A c t  to promote the c i r c u l a t i o n  o f  reading matter among the b l i n d , "  a roved A p r i l  27,1904, and Acts supplemental thereto
5/9/34 73-214 None None I . R . C .  ‘ 39
To a u th o r iz e  an in c r e a se  in  the annual a p p ro p ria t ion  f o r  hooks f o r  the a d u lt  b l in d 6/14/35 74-139 49 264a Rev.T.S o c i a l  Seen r i  ty Ac t 8/14/35 74-271 42 1320b e t * s e q . None
TABLE ^--Continued
United S t a t e s  Code
T i t l e Date of En a c tment ? . L . No. T i t l e * Sec tion S t a t u s * *
To a u th o r iz e  the operation  o f  stands in fe d e r a l  b u i ld in g s  by b l in d  pe rsons, to enlarge the economic o p p o r tu n it ie s  o f  the b l i n d ,  and fo r  other purposes
6/20/36 74-732 20 !G7d e t . s e q . None
To provide s p e c i a l  ra te s  o f  postage on matter fo r  the b l in d 4/15/37 75-37 39 293c R r v .T .To a u th oriz e  an increase in the annual a p p ro p ria t ion  : ' u  books fo r  the ad u lt  b lind 4/2 3/3? 75-47 2 135a NoneTo amend the I n t e r s t a t e  Commerce Act (seeing  eye dogs) 7/5/ i 75-184 49 22 R e v .T .To amend the Act approved August 4, as amended, providing a d d it io n ;* 1 : i c i  the American P r in t in g  House Blind 8/23/37 74-339 20 101 NoneUnited S t a t e s  Housing Act o f  2937 9/1/37 75-412 42 1437 e t . se q . NoneTo amend the Acts for promoting the c i r c u ­l a t i o n  o f  reading matter among the blind 5/16/38 75-523 39 331 R ev.T .To c re a te  a Committee on Purchases of JU lad-made products and fo r  other purposes--Wagner-01 Day Act o f  2938 6/25/38 75-739 41 46 None
To amend the Act entitled, "An Act to 
provide books for the adult blind,” 
approved 3/3/31
6/6/40 76-562 135a None
To amend the led AnAC to









To further amend the Acts for promoting 10/14/41 77-270
the circulation of reading matter among 
the blind
To permit seeing eye dogs to enter govern- 12/10/41 77-330
sent buildings when accompanied by their 
blind masters, and for other purposes
333
To amend section 1 of the Act entitled, 30/1/42 ?7-?t6 2
mA« Act to provide books for the adult 
blind/* approved 3/3/31, as amended
To amend Title I of Public Law Number 2, 3/24/43 78-16 3d
?3rd Congress, March 30, 1933, and the
Veterans Regulation to provide for
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TABLE 9—  Continued
m United States Code
Title
Date of 
Enactment P.L. No. Ti tie* Section Status**
Vocational Rehabilitation Act Amendments 
of 1943
7/6/43 78-113 29 31 et.stq. Rep.
To provide revenue, and for other 
purposes or "The Revenue Act of 1943*’
2/25/44 78-235 50 1191 E1 i m.
v r ' .  | §
To amend the Act entitled, “ An Act to 
provide*books for the adult blind"
6/13/44 78-338 2 135a None
Servicemen’s Readjustment Act 6/22/44 78-346 38 693 et.seq. Reif.T.
To amend the Act entitled, "An Act to 
provide books for the adult blind”
8/8/46 79-661 2 135a None
j j § Social Security t Amendments of 1946 8/10/46 79-719 42 721 Rep.
Revenue Act of 1948 4/2/48 80-471 None None None
To amend the Civil Service Act to remove 
certain discrimination with respect to 
the appointment of persons having any 
physical handicap to positions in the 
classified civil service
6/10/48 80-617 5 633 Rev.T .
KHi^&£>jS|
?S®pfcT^-^!3 . v ̂  ... . ^ ; r. 2__________________ i _ i n . ........
m
To m a i n t a i n  status quo in respect of 
cer t a i n  employment taxes and social 
security benefits pending act i o n  by 
Con g r e s s  on extended social security 
c o verage
6/14/48 80-642 1 ?  01
A u t h o r i z i n g  a n  a p p r opriation for the work 2/11/49 81-162 N one None
of the P r e s i d e n t ’s C o m mittee on N ational 
Emp l o y  the Physically Handic a p p e d  Week
None
To per m i t  the sending of braille writers 9/7/49 81-2 9 0  39
to or from the blind at the same rates as 
pro v i d e d  for their transportation for 
repair purposes
831 Bev.T.
Social Security Act Amendments of 1950 8/29/50 31-734 42
To restore to seventy pounds and one 4/9/52 82-308 39
hun d r e d  inches in girth and length
c o m b i n e d  the max i m u m  w e i g h t  and size
l imitations for appliances or parts
thereof, for the blind sent through the
c*ai i s
24 Gb
R e p .
None
T A B L E  9--Continned




Enactment P.L. Ho. T i t l e *  Section Status**
TABLE 9—Continued
Uni ted States Code
Tit l e
Date of 
Enactment F , L . No. Title* Section S ta tus**
To a m e n d  the Act approved 8/4/1° as 
amended, providing additional .id for the 
A m e r i c a n  Printing House for the Blind
5/22/52 82-354 None None None
To a m end the Act entitled, “ An Act to 
p r o v i d e  books for the adult blind"
7/3/52 82-446 2 135a None
Social Security Act A m e n dments of 1952 7/18/52 32-590 42 415 • None
To change the Columbia I nstitution to 
G a l l a u d e t  College, define its corporate 
powers, and provide for its o r g a n i z a t i o n  
and a d m i n i s t r a t i o n  and o t her purposes
6/18/54 83-420 None None None
To au t h o r i z e  cooperative research in 
edu c a t i o n
7/16/54 83-531 5 626L Rep .
Vo c a t i o n a l  R e h a b i 1itation Am e n d m e n t s  of 
2954
8/3/54 83-565 29 49b e t . s e q . R e p .
Social Security Amendments of 1954 9/1/54 83-761 m 2 1202a R e p .
To a m e n d  the Interstate C o mmerce Act in 
o r d e r  to authorize common carriers and 
such attendants at the usual fare charged 
for one person
7/27/56 84-825 49 22 et.seq. R e v .T .
TABLE 9—Continued
Uni ted States Code
Title
Bate of 
Enactment P.L. No. Ti tie* Section S tatys**
A law g r anting educational assistance to 
v e r t a i n  local agencies impacted by 
federal employees
9/30/50 81-879 20 511 et.seq. None
Social S ecurity Amendments of 1956 8/3/56 84-880 42 301 None
T o  a m end the Act to promote the education 
of the blind, approved March 3, 1879, as 
amended, so as to a u t horize wider d i s t r i ­
bution of books and other special i n s t r u c ­
tional material for the blind, to increase 
the a p p r o priations authorized for this 
purpose, and for other purposes
8/2/56 84-922 20 10? Non'
To amend an Act entitled, "An Act to 
provide boohs for the adult blind"
9/7/57 85-308 2 135a None
Social S e curity Amendments of 1958 S/2S/58 85-840 42 1202a R e p .
N a tional Defense E d u cation Act of 1958 9/2/58 S5-S64 20 511 Rep.
To pro v i d e  in the De p a r t m e n t  of HEW a 9/2/58 S5-905 42 2491 et-seq. R e p .
loan service of captioned films for the 
deaf
TABLE 9--€ontinued
Uni ted States Code
Tit l e
Date of 
Enac tment P.L. No. T i t l e * Sec tion Sta tus**
T g  encourage expansion of teaching in 
the education of mentally retarded 
ch i l d r e n  through grants to institutions 
of higher learning and to state e d u c a ­
tional agencies
9/6/58 85-926 20 611 et.seq. R e p .
Housing Act of 1959 9/23/59 86-372 40 461 R e p .
Social Security Amendm e n t s  of 1960 9/13/50 86-778 42 1306a Hone
To make available to c h ildren who are 
ha n d i c a p p e d  by deafness the sp e c i a l l y 
trained teachers of the deaf heed e d  to 
d e v e l o p  their abilities and to make 
av a i l a b l e  to individuals suffering 
speech and hearing impairments the 
sp e c i a l l y  trained speech p a thologists 
a n d  a u diologists needed to help them 
o v e r c o m e  their handicaps
9/22/61 87-276 20 671 None
T o  a m e n d  the Act to promote the e d u c a ­
tion of the blind, a p p r o v e d  M a rch 3, 
1879, as amended, so as to a u t horize 
w i der d i stribution of books and other 
special instruction ma t e r i a l s  for the 
blind, and to increase the a p p r o p r i a ­
tions author i z e d  for this purpose, and 
to otherwise improve such Act
9/22/61 87-299 20 102 et.seq. None






United States Code1 Date of
Title Enac tment P.L. Ho. Title* Section S ta t u 5**
Public Welfare Amendments of 1962 7/25/62 57-543 42 603 R e p .
| To authorize the employ m e n t  without 8/29/62 87-614 5 43a P.ep.
compensation from the G o v e r n m e n t  of 
readers for blind G o v e r n m e n t  employees,
and for other purposes
T o  provide for the pr o d u c t i o n  and 9/28/62 87-715 42 2491 R e p .
distribution of e ducational a n d  train- " iM
ing films for use by deaf persons, and O'
f for other purposes
To establish in the Library of Congress 10/9/62 87-765 2 135a-l None
a library of m usical scores and otfv°r
instructional materials to further educa-
tional, vocational, and cultural oppor-
tonifies in the field of m u s i c  for blind
persons
To amend the Public Hea l t h  Service Act to 10/17/62 87-838 42 292c R e p .
provide for the e s t a b l i s h m e n t  of an 292d
Institute of Child Health &  Human DeveLop
t a u n t





Enac tmenc P.L.. No. Title* Section S t atus**
Mental Retardation Facilities & C o m ­
m u n i t y  Mental Health Centers C o n s t r u c ­
tion Act of 1963
10/31/63 38-164 42 2689j et.seq. R e p .
The National Defense Education Act 12/18/63 88-210 20 2301 et.seq. None
To authorize the P r e sident to issue 
a n n u a l l y  a prociair.ation design a t i n g  the 
first w eek in March of each year as 
"Save Y our Vision Week"
12/30/63 88-242 36 169a None
Hospital & Medical Facilities A m e n dments 
of 1964
8/3 8/66 88-443 42 291 None
To a u t horize the President to p roclaim 
O c t o b e r  15 of each year as "White Cane 
Safety Day'
10/6/64 88-628 36 169d None
Social Security Amendments of 196V 10/13/64 88-641 42 608 None
Social Security Amendments of 1964 10/13/64 88-650 42 416 None
E l e m entary & Secondary Education Act of 
1965, as amended
4/11/65 £9-10 20 2701 et.seq. jne
W
TABLE 9 - -Continued
Title
Day of





National Technical I n s titute for the 
Deaf Act
6/8/65 89-36 20 681 None
Social Security A m e n dments of 1965 7/30/65 89-97 42 1395 et.seq. R e p .
Mental R etardation fa c i l i t i e s  &  C o m ­
munity Mental Hea l t h  Centers C o n s t r u c ­
tion Act of 1965
8/4/65 89-105 42 2697 R e p .
Community Health Service Extension 
Amendments of 1965
8/5/65 89-109 42 242h None
Heart Disease, Cancer and Stroke Ame n d ­
ments of 1965
10/6/65 • 89-239 42 299 None
Captioned Films for the Deaf Act 10/19/65 89-258 42 2494 et.seq. Rep.
Federal A s s i s t a n c e  to State O p erated & 
Supported Schools for the Handicapped
11/1/65 89-313 20 214 R e p .
Vr rational R e h a b i l i t a t i o n  Act Amendmerts 
or 1966
11/8/65 89-333 29 33 None
Library Services & C o n s t r u c t i o n  Act Ame n d ­
ments of 1966
7/19/66 88-511 20 351 None
An Act to pro v i d e  b o oks for the adult 
blind
6/30/66 89-522 2 135 et.seq. None
TABLE 9--Continued
Uni ted States Code
Title
Day of 
Enac tment P.L. No. Title* Sec t ion S ta tus**
Fair Labor Standards Am e n d m e n t s  of 1966 9/23/66 89-601 29 207 None
M ilitary Medical Benefits Amendments of 
1966
9/30/66 89-61* 10 1071 None
M o del Secondary School for the Deaf let 10/13/66 89-694 None None Local
C o m p r e h e n s i v e  Health Planning A  Public 
Heal t h  Services A m e n d m e n t s  of 1 ^6, 
^ P a r t n e r s h i p  for Health'*
11/3/66 89-749 20 2 701 None
Elementary &  Secondary Ed u c a t i o n  Act A i b cn d men f>s of 1966 11/3/66 89-750 20 841 None
Hig h e r  Education Act A m e n dments of 1966 11/3/66 89-752 20 1121 El ira«
Mental Health Amendm e n t s  of 1967 6/24/67 90-31 4 2 2691 Rep.
To a m end Title V of the Higher Education 
Act and redesignate it as the Educational 
P r o f e s s i o n s  De v e l o p m e n t  Act
6/29/67 90-35 20 1101 None
Vocational R e h a b ilitation Amendm e n t s  of 
1967
10/3/67 90-99 29 31 R e p .
To amend the Library Ser v i c e s  A  C o n s t r u c ­
tion Act
13/24/67 90-154 20 3556-2 No r  e
' 0 % OyC'1 TABLE 9--Continued . •- 7-5
Uni ted States Code
Title
Day of 
Enac tment P.L. No. Title* Sec tion S t a t u s * ” -v.i
Men t a l  R etardation Amendments of 1967 11/4/67 90-170 42 2661 None1 Partne r s h i p  for Health Amendments of 1967 12/5/67 90-174 42 292b None
1 Postal Revenue & Federal. Act of 1967 12/16/67 90- 206 22 867 R e p .
Elementary &  Secondary E d u cation A m e n d ­
ments of 1967
1/2/68 90-247 20 2701 None
1 Social. Security Amendments of 1967 1/2/68 90-248 42 608 Rep. o
1 Vocational Rehabilitation Amendments of 1968 7/7/68 90-391 29 31
Hep.
|
To increase size of the Board of Directs;s 
of Ga l l a u d e t  College
7/23/68 90-415 None None Spec .
To e s t a b l i s h  a register of blind persons 
In the district of Columbia, to provide 
f e t  the mandatory reporting of information 
concer n i n g  such persons and for other 
purposes
8/3/68 90-458 None None Loca 1[ E l i m i n a t i o n  of Architectural Barriers to Ph y s i c a l l y  Handicapped 8/12/63 90-480 42 4154a None
j Es tab 11 shmen t of Na t i ona 1. Eye Institute 8/16/68 90-489 42 289 i e t .seq . None
' .
Un i ted States Code
Title
Day of 
Enac tmen t P . L . No. Title* Sec ti on Status**
Handicapped Children's Early Education 
rtssistance Act
9/30/68 90-538 20 621 R e p .
Health Services and Facilities A m e n d ­
ments of 1968
10/15/69 90-579 92 2690a None
Higher Education Amendments of 1968 10/16/68 90-575 42 2754 R e p .
Vocational Education A m e n dments of 1968 10/16/68 90-576 20 511 R e p .
To authorize the President to issue a 
proclamation designating the first week 
in June of 1969 as “Helen Keller Memorial
Week"
5/28/69 91-17 None None S p e c .
To provide for a National Cent e r  on E d uca­
tional Media and Materials for the H a n d i ­
capped and for other purposes
8/20/69 91-61 42 2493 R e p .
Older Americans Act A m e n dments of 1969 9/17/69 91-69 42 3021 None
Tax Reform Act of 1 9 6 9 12/30/69 91-172 26 6056 None
To insure that certain f e d erally con- 3/5/70 91-205 42 2702 None
strue ted facilities be c o n s t r u c t e d  so as 
to be a c c e ssible to the p h y s i c a l l y  h a n d i ­
capped
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Enactment P.L. Ho. Title* Sec tion Status**
To extend the Migrant Health Act for 
three years, and pro v i d e  increased 
a u t h orization therefor
3/12/70 91-209 42 242h None
T o  provide grants for construction 
of community mental heal t h  centers
3/13/70 91-211 42 2691 R e p .
To extend programs of assist a n c e  for 
elementary and s e c ondary education
• 4/13/70 91-230 20 241b R e p .
Postal R e o r g anization Act 8/12/70 91-375 39 3402 R e p .
To broacen National Emp l o y  the 
Physically Handic a p p e d  W eek to apply 
to all handicapped wor k e r s
10/8/70 n l-442 36 155 None
To provide long term financing for 
expanded urban m a s 1; transportation 
programs
10/15/70 91-453 49 1601a None
To r e v i s e  certain cr i t e r i a  for handling 
m e ntally retarded persons in the Forest 
H a v e a  Institution in the District of 
Co 1 uirib ia
10/72/70 91-490 None None Loca 1
Developmental D i s a b i l i t i e s  Services and 10/30/70 91-517 42 2670 Rep.
Facilities C o n s t r u c t i o n  Amendments of 
1970




E!nac intent P.L. No. Title* Section Sta t us**
To improve family p lanning services and 
po p u l a t i o n  research activities of the 
federal government.
12/24/70 91-572 42 3505c Rep .
To auth o r  i ze Ga l i a u d e t  College to m a i n ­
tain and operate the Kendall School as 
a de m o n s t r a t  ion elementary school for 
the deaf
U / 2 4 / 7 0 91-587 None None Lac a l
O c c u p a t i o n a l  Safety and Health Act of
1970
12/29/70 91-596 29 661 None
Housing and Urban Development Act of 1970 12/31/70 91-609 40 461 R e p .
To extend f'6r one year the authorization, 
for various programs under the Vocational 
R e h a b i l i t a t i o n  Act
12/31/70 91-610 29 31 R e p .
To pro v i d e  assistance in developing and 
a d m i n i s t e r i n g  lead-based paint e l i m i n a ­
tion programs
1/13/73 91-695 42 4801 R e p .
W a g n e r -0'Day Amendments 6/23/71 92-2S 41 46 None
Mi 1 i tary Medi ca 1 Benef its Amendmeu ts 7/29/71 92-58 10 1079 None
Revenue Act of 1971 12/10/71 92-178 26 922 Rep .








Intermediate Care Amendments of 1971 12/28/71 92-223 42 402 None
Free or reduced-rate transportation for 
attendants f ° r blind
6/22/72 92-316 u5 54 3 None
Education Amendments of 1972 6/23/72 92-318 20 1005a None
Social Security Benefit increase 7/1/72 92-336 31 7 57b None
Maternal and Child Health Amendments 7/10/72 92-345 42 702 None
Economic Opportunity Amendments of 1972 9/19/72 92-424 42 2771 None
Rights of the bLind and other physically 
handicapped In the District of Columbia
10/21/72 92-515 7 136 None
National Advisory Commis s i o n  on Multiple
S c l erosis Act
10/25/72 92-563 42 28 9a None
Small Business Investment Act Amendments 
of 1972
10/27/72 92-595 ! 5 662 None
Social Security Amendments of 1972 10/30/72 92-603 42 1 3956 None
Older Americans Compr e h e n s i v e  Services 
Amendments of 1973








Section S t atus**
National Autistic Children's W eek 6/15/73 93-42 None None None
Hea l t h  Programs Extension Act of 1973 6/18/73 93-45 42 295-bl None
Maternal and Child Health Am e n d m e n t s 7/1/73 93-53 42 716 Rep.
R e n e g o t i a t i o n  Act Amendments •<< 7/9/73 93-66 50 1212 £1 ira.
Co m m i t t e e  for Purchase of P r oducts and 
S ervices of the Blind aid Oth e r  H a n d i ­
capped
7/30/73 93-76 41 48c None
Federal Aid Highway Art of 1973 8/13/73 93-87 23 207 Rep .
R e h a b i l i t a t i o n  Amendments of 1973 9/26/73 93-112 29 710 None
Dom e s t i c  Volunteer Services Act of 1973 10/1/73 93-113 42 4928 None
Aiatrafc Improvement Act of 1973 11/3/73 93-146 45 602 None
Le a d - b a s e d  Paint Poisoning Pr e v e n t i o n 
Am e n d m e n t s
11/9/73 93-151 42 4801 Rep .
Social Security Amendments of 973 1-2/31/73 93-233 i2 1382e None









Geneva 1 Education Amendments. 4/18/74 93-269 20 1226 None
National School Lunch A Child Nutrition 
Act of 1974
6/30/74 93-326 42 1751 None
Extend Food Stamp Eligibility to SSI 
Recipients
7/8/74 93-335 7 2012 None
National Research Act 7/12/74 93-348 42 2892-1 None
Wagner-O'Day Act Amendments 7/25/74 73-358 41 48b None
Foreign Equipment Import Duty {Social 
Security rider)
8/7/74 93-368 50 1212 Eiitn.
Education Amendments of 1974 8/21/74 93-360 20 821 None
Housing and Community De v e l o p m e n t  Act 
of 1974
8/2Z/7-. 93-383 42 5301 None
Juvenile Delinquency &  P r e v e n t i o n  Act of 
1974
9/7/74 93-415 42 5639 None
Import Duty on Horses (Social Security 
rider)
10/26/74 93-464 19 2021 None
National Mass Transportation Assistance 
Act or* 3974
11/26/74 93-503 None None None





Enactment P.I.. So. Ti tie* Section Status**
Rehabilitation Act Amendments of 1974 12/7/V4 93-516 29 701 None
March of Dimes Month 12/30/74 93-561 None None Spec.
National Arthritic Act of 1974 1/4/75 93-640 42 289c-1 None
National Health P l anning <§. Resources 
Deveiopment Ac* of 1974
1/4/75 93-641 42 300U None
Federal-Aid Highway Amendiaents of 1974 1/4/75 93-643 23 101 None
Community Services Act 'f 1974 1/4/75 93-644 42 2701 None
Social Services Amendments of 1974 1/4/75 93-647 42 1397 None
T o  extend SSI to continue food stamp 
e 1igib11 ty for recipi ents
6/28/75 94-44 42 1313 None
Special Health Revenue Sharing Act 7/29/75 94-63 42 268 et.seq. None
Developmentally Disabled Assistance and 
Bill of Rights Act
10/4/75 94-103 42 6000 et.seq. None
Education for Ail Handicapped Children 
Act
11/29/75 94-142 20 1401 •? t . aeq . None
Helen Keller National Center for Deaf- 
Bj 1 lid Youths arid Adults Act
2/11/76 94-223 43 615 et.seq. None
United States Code
Day of
Title Enac tment P.L. No. Ti t i e* Sec ti on Status**
Rehabilitation Act Extension 3/23/76 94-240 15 1601 et.seq. None
The Education Amendments of 1V76 
(strengthens provisions for handicapped 
youth ia vocational education)
10/12/76 94-482 20 1070 None
The Education Amendments of 1978 (includes 
Gifted and Talented Children's Education 
Act of 1978 and includes extension of 
provisions of P.L. 94-142 to Department 
of Defense Overseas Schools)
11/1/78 95-561 20 .*■*01 None
The Rehabilitation, Comprehensive 
Services, and Developmental Disabilities 
Amendments of 1978
11/6/78 95-602 29 701 None
An Act to Create a Federal Department of 
Education (established Offi c e  of Special 
Education and Rehabilitative Services)
16/17/79 96-88 20 3401 None
The Omnibus Budget Reconciliation Act 
of 1981 (includes Education Consolidation 
and Improvement Act of 1981)
8/13/81 97-35 20 3439 None
The Education for All Handicapped 
Children Amendments of 1983
12/2/83 98-199 20 1401 et.seq. None
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